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INTRODUCTION

The Connecticut Bar Association and Connecticut's four legal services programs

(Connecticut Legal Services, Statewide Legal Services, Greater Hartford Legal Assistance and

New Haven Legal Assistance Association) welcome you to this training program for attorneys

volunteering to participate in the Law Works for People.  The Law Works campaign provides

you with the opportunity to join with legal services programs in providing legal representation to

low-income persons (persons with income less than 125% of the official federal poverty level -

$22,687.50 annually for a family of four) in Connecticut.  Because of the great need for legal

services and their limited resources, the four programs turn away more than two out of every

three persons seeking representation from them.  At present the four programs have more than

1,000 income-eligible persons on lists waiting for referral to members of the private bar. 

Through The Law Works for People, members of the private bar help to meet some of this unmet

need.  You will be contacted by a pro bono coordinator shortly after this training if you have not

already received a pro bono referral.

These materials were originally created by Glenn Falk, New Haven Legal Assistance

Association; Bruce Batts, David Pels and Nancy Hronek, Greater Hartford Legal Assistance; and

Richard Tenenbaum, Connecticut Legal Services.
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JURISDICTION AND GENERAL INFORMATION

A. C.G.S. §47a-68 defines "housing matters" as:  summary
process (evictions); fair rent commission appeals,
housing discrimination actions and appeals; forcible
entry and detainer (lockouts); any action under Title
47a; state and municipal code violations; rent
receiverships, security deposit, back rent and damages
actions arising out of a landlord-tenant relationship;
and, any other actions concerning health, safety or
occupancy in residential buildings.  

B. C.G.S. §47a-70 permits the transfer to the regular docket
if the judge determines that:  1) the case is not a
"housing matter" or 2) the regular docket is more
suitable for the disposition of the case (i.e. jury
trials) or 3) cases that will take many days to complete
that are disruptive of the regular docket).

C. There are three Housing Sessions, each with two locations
(See Appendix for court addresses and telephone numbers
and hours of operation), each with a judge, full time
clerical staff, housing specialist and housing court
prosecutors.  

Roving housing specialists are assigned to areas not
covered by the three Housing Sessions as follows: GA 3
(Danbury) - Monday; GA 5 (Derby) - Wednesday; GA 9
(Middletown) - Tuesday; GA 10 (New London) - Friday; GA
11 (Danielson) - Wednesday; GA 18 (Bantam) - Tuesday; GA
21 (Norwich) - Tuesday; JD Meriden - Friday; GA 19
(Rockville) - Friday.

D. Interpreter services are available for all cases.
However, the interpreters have to cover many courts and
may not be available all the time.  You may wish to bring
your own interpreter, particularly if a non-Romance
language is involved.

E. Court staff includes a prosecutor who prosecutes code
violations referred by municipal agencies.  Pursuant to
P.A. 84-445 all Housing Session prosecutors are full-time
assigned by the Chief State's Attorney.  The prosecutor
may take complaints from the public on not only code
violations, but also lockouts and discrimination.
Housing court prosecutors are usually based in the
housing court offices rather than in the office of the
local state's attorney.

F. Pursuant to C.G.S. §47a-69 full time Housing Specialists
are assigned to each Housing Session court and roving
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Housing Specialists are assigned to the Geographical Area
courts in Eastern and Western Connecticut.  Their role is
to mediate landlord-tenant cases and to conduct
inspections at the request of either the parties or the
Court.  The Specialist can be used:  to determine the
nature and extent of damages or code violations and to
verify the completion of repairs.

G. The Chief Clerk for Housing Matters - Suzanne Colasanto
203 (789-7937) oversees the operations of all courts, but
each housing court has a clerk who is in charge of the
local operation.  

H. The Chief Housing Specialist is Cynthia Teixeira 
203 (789-7937).

I. Housing court decisions are reported in looseleaf volumes
available at state law libraries and housing court clerks
office.
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REPRESENTING TENANTS
IN SUMMARY PROCESS ACTIONS

NOTE:  This outline is based on the summary process and landlord-
tenant statutes, as amended by P.A. 99-157. Be sure to check the
statutes for subsequent changes.

I.   GENERAL PRINCIPLES

A.   PROCEDURAL PROTECTIONS

     "[B]efore a landlord may pursue its statutory remedy of

summary process under [Conn. Gen. Stat.] §47a-23 [et seq.], the

landlord must prove its compliance with all the applicable

pre-conditions set by state and federal law for the termination of

a lease."  Jefferson Garden Associates v. Greene, 202 Conn. 128,

143 (1987). 

     In appropriate instances, the failure to comply with state or

federal procedural requirements may be raised by a motion to

dismiss, motion to strike (if compliance not properly alleged),

special defense, or by the court itself.  P.B. §145. 

     Accordingly, when representing a tenant in an eviction action,

you should consider whether all the applicable procedures  have

been followed, including: 

     1.   Issuance and service of the notice to quit and summons

and complaint pursuant to Conn. Gen. Stat. §§47a-23, 47a-23a

(Discussed in Part II, infra).

     2.   Termination requirements for the Section 8 tenant-based

or project-based assistance programs, and for other public and

subsidized housing programs (Part III).
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3. Issuance and service of the 15-day notice to remedy alleged

violations in evictions based on nuisance or breach of lease or

rules or regulations pursuant to Conn. Gen. Stat. §47a-15 (Part VI)

     4.  Termination requirements for mobile home owners in mobile

home parks, Conn. Gen. Stat. §21-80, as amended by P.A. 99-201.

B.   DEFENSES ON THE MERITS 

     Apart from procedural defects in the summary process action,

you should next consider other defenses based on the particular

ground(s) for the eviction under Conn. Gen. Stat. §47a-23(a).  The

following common reasons for eviction are discussed in more detail

in this outline:

    1.   Nonpayment of rent (Part IV).

    2.   Lapse of time (Part V). 

    3.   Never had or no longer has a right or privilege to occupy

premises (Part V). 

    4.   Nuisance eviction (including serious nuisance) or breach

of lease or rules or regulations other than nonpayment of rent

(Part VI). 

C. APPLICABILITY OF SUMMARY PROCESS 

If you are consulting this outline, your client  is probably

already a defendant in a summary process action.  Nevertheless, it

is worth noting, for a complete understanding of the topic, that

summary process need not be used to remove transient occupants

(including personal care attendants who may be "locked out" by the

person that they were caring for) in a hotel, motel or similar

lodging. Conn. Gen. Stat. §47a-2.  The rental of a room in a
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rooming or boarding house is, however, covered by the summary

process statutes, even if rented on a week-to-week basis; and in

most instances, you should be able to argue that summary process

does protect a person who occupies a room as a residence.  The

question of residency is one of fact.  See Thomas v. Lenhart, 38

Conn. Sup. 1 (1982); cf. Bourque v. Morris, 190 Conn. 364 (1983).

D.   EVICTION TIME LINE AND STRATEGY 

     1.   Notice to quit served (preceded by or in conjunction with

applicable notices in nuisance and subsidized housing cases).  Must

give at least 3 days before quitting date.  §47a-23(a).        

 2.   Summons and complaint.  Must be issued and served after

quitting date expires §47a-23a(a). Pelliccio v Fedco Omega Inc., 14

Conn. L. Rptr.608 (l995), Hartford Housing Session #1053.  May be

made returnable within 6 days inclusive of service.  Id.  Shall be

returned to court at least 3 days before return date.  Id.  The

words "at least three days" in the statute must be construed to

exclude both terminal days.      

3.   Appearance.  Must be filed within 2 days of return date

or motion for judgment for failure to appear may be granted

immediately.  §47a-26; P.B. §17-30.

     4.   Motion to dismiss/other pleadings.  Must plead within 2

days after return date.  If you do not, plaintiff may file motion

for judgment for failure to plead.  §47a-26a; P.B. §17-30. You must

plead within 3 days of clerk's receipt of said motion.  Id.  Motion

to dismiss must precede request to revise and motion to strike.

P.B. §10-6, 10-7. Lack of subject matter jurisdiction may be raised
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at any time, however. P.B. §10-33. Pleadings are supposed to

advance every three days. §47a-26c. 

     5.   Discovery. Available in summary process.  Southland Corp.

v. Vernon, 1 Conn. App. 439 (1984); Housing Authority of the City

of Hartford v. Boyd, 36 Conn. Sup. 47 (1979). Should be filed as

early as practicable in light of expedited proceedings.  Consider

motion to suspend time requirements pursuant to P.B. §114.

MacKenzie v Rascati, New Haven Housing Session #632. The court's

denial of discovery on disputed factual issues, even in expedited

proceedings, is an abuse of discretion. Standard Tallow Corp. v.

Jowdy, 190 Conn. 48, 58-60 (1983).  Discovery is especially useful

for:            

a.  Ascertaining type of subsidized housing or rent

subsidy involved and consequent legal protections for defendant.

For example, Section 8 HAP (housing assistance payments) contract

between local housing authority and landlord may be introduced to

establish federal termination requirements.  See Part III, infra.

b.  Obtaining copies of leases, landlord's rules and

regulations, record of payments and charges, and other documents

which may not be in tenant's possession.           

c.  Determining changes in ownership, or relationship 

between various individuals or entities identified in notice to

quit, summons and complaint.  Only certain parties (e.g., owner,

lessor, legal representatives) may serve notice to quit, bring

summary process action.  §47a-23(a). 

     6.   Motion for use and occupancy. 
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     Pursuant to §47a-26b, the plaintiff may move for an order

requiring the tenant to deposit use and occupancy payments with the

court in the amount of the last agreed upon rent during the

pendency of the action.  If an objection is filed within 5 days of

the filing of the motion, a hearing on the amount to be paid will

be held before the order takes effect.  §47a-26b(a).  If the

premises are in poor condition, file an objection immediately and

ask the court at the hearing to reduce the use and occupancy

payments to reflect "the fair rental  value," §47a-26b(c), and to

order the landlord to make repairs.  See Gambardella v. Bell, 12

C.L.T. No. 9, p. 28 (New Haven Housing Session #323, August 20,

1985).  You may want to have housing code enforcement inspect the

premises so that they can testify at the hearing.  A housing

Specialist will only do an inspection ordered by the Court.  You

should also object if the plaintiff seeks use and occupancy in

excess of the last rent agreed upon.  See Cardillo v. Deckman, No.

8708-39528 (Hartford Housing Session #845, September 28, 1987). 

 If you represent a subsidized tenant, file an objection to the

motion for use and occupancy if it asks your client to pay the

amount of the entire rent including the subsidy, rather than solely

the tenant's portion.  See §47a-26b(a),(c). 

     Failure to make use and occupancy payments as ordered will

result in the clerk requiring the defendant to file an answer.

Judgment will enter forthwith if the defendant does not file the

answer within 4 days of the mailing of the clerk's order.§47a-

26b(d).
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7. Answer and special defenses.  See Parts IV, V and VI of

this section.

8.   Equitable counterclaims.  Although not commonly raised in

summary process cases, courts have allowed counterclaims of an

equitable nature, seeking such relief as specific performance of a

lease or a transfer of title.  See Fellows v. Martin, 217 Conn. 57,

62 (1991); Filosi v. Hawkins, 1 Conn. App.  634 (1984); Plainville

Police Dept. v. Plainville Redman Pequabuck  Tribe #74, 10 C.L.T.

No. 10, p. 19 (Hartford Housing Session #497,  December 8, 1983).

Cf. Ossen v. Wanat, 217 Conn. 313, 318 (1991).

     9.   Trial date; settlement negotiations. Before the hearing,

always ask the court for the opportunity to meet with a housing

specialist, a member of the staff in all courts handling summary

process matters. See §47a-69. Sessions with these mediators before

trial will almost invariably result in a stipulated judgment with

terms acceptable to both parties.  Many communities have rent bank

programs (eviction prevention programs) that can help tenants with

up to $1000 in arrears or 6 months of the tenant's rent if the

agreement is affordable. Agreements may provide for reinstatement

after repayment of a rent arrearage; repairs by the landlord;

retroactive abatement of rent; extended stay, etc.  Even if you do

not settle, the session is invaluable as an informal discovery

device, enabling you to assess the credibility of witnesses, etc.

    10.   Judgment and stay of execution.  When the parties do not

agree to the length of a stay by stipulation, execution is

automatically stayed for 5 days after judgment. No additional stay
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is available in cases based on nuisance, illegal or immoral use of

the premises, or occupation by a person who never had a right to

occupy. §47a-37.  If the defendant in a nonpayment cases deposits

the full arrearage with the court within 5 days, she can apply for

a further stay of execution pursuant to §47a-37 et seq. for up to

3 months. §47a-35.  C.G.S.sec. 47a-26i requires that if a motion to

open or set aside or a motion to modify the stipulation is filed to

extend a final stay of execution, the Court must review the motion

ex parte within one court day, and grant the motion, deny the

motion, or schedule a hearing. When judgment is rendered for any

other reason, the defendant may apply for up  to 6 months stay of

execution.  §47a-39. The discretionary stay provisions do not apply

to certain defendants, such as farm employees, employees who render

services in connection with the premises (e.g., property managers),

and transient occupants of a hotel or motel. §47a-36. In most

instances, an appeal must be taken within 5 days of judgment, even

if a motion to reopen is filed. §47a-35. Although a motion to

extend time to appeal, even if granted will not toll the appeal

period (see HUD Barbour-Waverly v. Wilson, 235 Conn 650 (1995), a

motion to Reargue PP § 11-11 filed within 5 days of a decision will

toll the appeal period and a party may appeal within 5 days of a

ruling on the motion Young v. Young, 249 Conn. 482 (1999).  In

situations where a motion to dismiss or strike is denied, it may be

necessary to file a notice of intent to appeal under P.B. sec. 61-

5.
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11.  Exemption from the action and judgment.  Pursuant to

Conn. Gen. Stat. §47a-26h(c), any occupant of the premises not

named in the action may claim exemption from the summary process

action because her occupancy commenced prior to the notice to quit

or commenced or continued with the consent of the plaintiff.  The

claim of exemption may be filed on a form supplied by the clerk's

office at any time before an execution issues, including before

judgment.  At the hearing, to be held within seven days of the

filing of the claim, the claimant has the burden of proving that

her occupancy commenced prior to the notice to quit; the burden of

proof is then on the plaintiff to show that he did not know of the

presence or name of the occupant. (If the plaintiff knows of the

presence of an occupant, but not the person's name, the notice to

quit and summons must indicate this by use of a "John Doe" or other

description). If rent or use and occupancy payments have been paid

by the occupant to the plaintiff or his agent, the plaintiff shall

be deemed to have known of the presence and name of the occupant.

 If the court finds the occupant exempt from  the action, the

plaintiff must serve a new notice to quit and an amended writ,

summons and complaint in order to gain possession.  §47a-26h(c).

If the court finds that the occupant is not exempt, he or she

should immediately move to be made a party defendant in the action.

     12.  Execution.  After judgment and applicable stay periods,

plaintiff may apply to the Clerk for an execution pursuant to

§47a-42(a).  File any objections at once to obtain a hearing.  If

a violation of a stipulation is alleged, (except for a provision to
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pay a sum certain), a hearing on issuance of the execution must be

held.  P.B. §17-53.  You can oppose issuance on grounds of equity,

such as slight delay in payments, see Norman  Associates v. Vann,

10 C.L.T. No. 4, p. 19 (Hartford Housing Session #437, August 4,

1983), or failure of landlord to comply with terms of stipulation,

e.g., repairs.  See also IV 8, Equitable Defenses against

forfeiture of the Lease.

 No execution may be issued or enforced unless valid execution

has been issued against all occupants of the premises, except when

a judgment has been entered against a defendant for serious

nuisance based on the illegal sale of drugs.  §47a-26h(d). 

     Marshal must make reasonable efforts to notify tenant of evic-

tion, §47a-42(b), generally by serving execution one day in

advance.  Municipality must also be notified, and if possessions

are not removed by defendant immediately upon being placed in the

street, the municipality will pick up and store for 15 days, at

defendant's expense, then auction.  §§47a-42(b),(c).

     13.  Emergency housing.  For State Welfare recipients, note

availability of emergency housing and storage of goods and security

deposits through State of Connecticut Department of Social

Services.  Note that emergency housing is only available after

judgment has been entered. Have tenant contact State social worker

as soon as eviction is certain.  Emergency security deposits may

also be available. 

 14.  Disbursement of use and occupancy paid into court. 

§47a-26f requires court to consider respective claims of parties



12

before disbursing use and occupancy funds.  MFS Associates, Inc. v.

Autopsa Realty Corp., 19 Conn. App. 32 (1989).  No disbursement

until completion of summary process action. Sand Dollar Development

Group LLC v. Michael (New Haven Housing Session 738, July 1, 1997).

II.  CHALLENGES TO THE NOTICE TO QUIT AND SUMMONS AND COMPLAINT  

     Service of a valid notice to quit is an essential prerequisite

to the bringing of a summary process action.  O'Keefe v. Atlantic

Refining Co., 132 Conn. 613, 622 (1946); Webb v. Ambler, 125 Conn.

543, 552 (1939); Bridgeport v. Barbour-Daniel Electronics, Inc., 16

Conn. App. 574, 582 (1988); Sandrew v. Pequot Drug,  Inc., 4 Conn.

App. 627, 631 (1985).  Because of the summary and statutory nature

of the remedy, the summary process statute must be narrowly

construed and strictly followed.  Jefferson Garden  Associates v.

Greene, 202 Conn. 128, 143 (1987); Jo-Mark Sand &  Gravel Co. v.

Pantanella, 139 Conn. 598, 600-601 (1953); Barbour-Daniel

Electronics, 16 Conn. App. at 582.  The failure to serve a notice

to quit in accordance with the statute deprives the court of

subject matter jurisdiction.  Lampasona v. Jacobs, 209 Conn. 724,

729 (1989); Barbour-Daniel Electronics, 16 Conn. App. at 582;

Windsor Properties Inc. v. Great Atlantic & Pacific Tea Co., 35

Conn. Sup. 297, 301 (1979); Rosato v. Keller, 5 C.L.T. No. 25, p.

18 (Hartford Housing Session #45, May 30, 1979); Bongiovanni v.

Reardon, 8 C.L.T. No. 50, p. 16 (Hartford Housing Session #313,

March 8, 1982). 

     Consider raising the following defects by a motion to dismiss

or motion to strike, as appropriate: 
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     1.   Timing and contents of notice to quit.  Must give 3 full

days to quit; exclude terminal days.  Rudder Realty Co. v. Total

Development Corp., 12 C.L.T. No. 11, p. 34 (Hartford Housing

Session #691, October 22, 1985); Pander v. French, 3 Conn. Cir. Ct.

383 (1965).  Notice to quit is effective upon service, or at a

later date if specified, not upon issuance, and the 3-day period

therefore begins on the date of service.  The Meadows v. Henderson,

11 C.L.T. No. 36, p. 15 (Hartford Housing Session #605, February

15, 1985).  

A notice to quit must state a legally sufficient reason for

eviction under Conn. Gen. Stat. §47a-23(a).  Bongiovanni v.

Reardon, 8 C.L.T. No. 50, p. 16 (Hartford Housing Session #313,

March 8, 1982); Horace Bushnell Congregate Homes v. Jefferson, 11

C.L.T. No. 34, p. 18 (Hartford Housing Session #600, January 30,

1985) ("illegal conduct" not a proper ground); Cummings v. Jones,

12 C.L.T. No. 19, p. 40 (Bridgeport Housing Session #225, February

19, 1986) ("termination of month-to-month tenancy" not a proper

ground). Statement of reason must be sufficiently specific to

enable defendant to prepare a defense.  Almargo v. Jacks No. SPH

9003 54901 (Hartford Housing Session #929, Sept. 28, l990.); PVT v

Young 22 C.L.T. No. 35 10 Conn Ops. p. 944 Aug. 26- Sept. 2, l996,

(Hartford Housing Session #1079). 

Notice to quit must be unequivocal.  Sandrew v. Pequot Drug,

Inc., 4 Conn. App. 627 (1985); Danpar Associates v. Falkha, 37

Conn. Sup. 820, 824 (1981); Fairway Gardens, Inc. v. May, No. SPNH

9009-26218 (New Haven Housing Session #538, October 25, 1990).
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Note that "equivocality" based on the combination of state and

federal notices was abrogated by P.A. 93-209 (codified at Conn.

Gen. Stat. §47a-23(e)), but see Stratford Housing Authority v.

Walters, No. SNBR 9412-28603 (Bridgeport Housing Session #418,

March 29, 1995) ("use and occupancy" language in combined notice to

quit may still render it equivocal).  PA 99-221 codifying

Glastonbury Housing Authority v Standish H#1148 by requiring that

when a federal pretermination notice is combined with a notice to

quit, the use and occupancy disclaimer cannot take effect until the

end of the federal notice.

Notice must state address of premises, including apartment

number or other applicable designation.  Rich Taubman Associates v.

Herman's Sporting Goods, Inc., 15 C.L.T. No. 25, p. 20  (Norwalk

Housing Session #329, May 30, 1989).  Notice to quit must either be

recited in or annexed to the complaint served on the tenant.

Menditto v. Sambitsky, 6 C.L.T. No. 11, p. 18 (Hartford Housing

Session #189, February 21, 1980).      

 In a nonpayment case under a residential lease, whether

written or oral, the  notice to quit may not be served before the

expiration of the statutory grace period under Conn. Gen. Stat.

§47a-15a, i.e., before the 11th of the month.   A notice to quit

based on nonpayment of rent in a month-to-month tenancy must be

served in the month of the nonpayment or the month after the month

of nonpayment. 47a-23(d).  Statement of reason must be sufficiently

specific to enable defendant to prepare a defense.  Almargo v.

Jacks No. SPH 9003 54901 (Hartford Housing Session #929, Sept. 28,
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l990.); PVT v Young 22 C.L.T. No. 35 10 Conn Ops. p. 944, Aug. 26-

Sept. 2, l996, (Hartford Housing Session #1079).

 In a week-to-week tenancy, Conn. Gen. Stat. §47a-15a, provides

a four-day grace period for the payment of rent.  Thus if rent is

due on a Monday, the notice to quit may not be served until

Saturday--and it must be served before the next weekly lease

commences. Goldberg v. Rodriguez, H-363, 40 Conn. Sup. 4 (1982),has

effectively been overruled by the adoption of §5 of P.A. 89-254.

     A notice to quit in a lapse of time case must have a quitting

date that is on or after the last day of the current lease, (e.g.,

in an oral month-to-month lease, the last day of the month).

Metcalf v. Way, 10 C.L.T. No. 5, p. 19 (Super Ct., J.D. New London,

January 30, 1984); Hour Publishing Co. v. Gorez, 5 Conn. Cir. Ct.

419, 421 (1968).  A no right or privilege notice may not be served

prior to the end of a lease. Sobol Family Partnership v. Interiors

of Yesterday, Hartford Housing Session #1192 (February 16, 2000).

2.  Service of notice to quit and writ, summons and

complaint.  Abode service must be within constructive confines of

tenant's apartment, not in common hallway.  Sousa v. Canzanella, 8

C.L.T. No. 25, p. 18 (New Haven Housing Session #17, December 31,

1981); Laurel Estates v. Moore, 10 C.L.T. No. 31, p. 19 (New Haven

Housing Session #243, April 5, 1984). A person with managerial

responsibilities is not an indifferent person under Conn. Gen.

Stat. §47a-23(c) for purposes of serving the notice to quit.

Battiston v. Martinez, 12 C.L.T. No. 5, p. 34 (Hartford Housing

Session #670, July 29, 1985).Neither, of course, is the plaintiff's
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attorney.  CFM of Connecticut v. Taufiqul Chowdhury, 16 C.L.T. 1,

p. 23 (Hartford Housing Session #909, November 15, 1989).  Improper

service of the notice to quit affects subject matter jurisdiction

and cannot be cured by the tenant's actual receipt of the notice.

Linwood Realty Co. v. Melendez, 10 C.L.T. No. 7, p. 19 (Hartford

Housing Session #483, November 3, 1983). 

Plaintiff must use the proper summons form for summary

process, Form JDHM 32, not the ordinary civil summons form.

 3.   Return of process.  The failure to return the writ to

court at least three days before the return date, as required by

Conn. Gen. Stat. §47a-23a(a), deprives the court of jurisdiction.

Arpaia v. Corrone, 18 Conn. App. 539 (1989), but see Concept

Associates, Ltd. v. Board of Tax Review, 229 Conn. 618 (1994)

(motion to amend pursuant to Conn. Gen. Stat. §52-72 to cure

improper return date) and Coppola v Coppola, 243 Conn. 657 (1998)

(plaintiff permitted to amend return date to cure late return to

court). The words  "at least three days" in the statute must be

construed to exclude both terminal days.  See Pander v. French, 3

Conn. Cir. Ct. 383, 385 (1965).  Check the court file for this

surprisingly common defect.  Pursuant to Conn. Gen. Stat. §52-48,

the return date for a summary process case may not be a Sunday or

a state holiday. (See Conn. Gen. Stat. §1-4).

     4.   Allegations of complaint.  The complaint in a summary

process action "shall set forth facts justifying a judgment for

immediate possession or occupancy of the premises and make a claim

for possession or occupancy of the premises."  Conn. Gen. Stat.
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§47a-23a(a).  It is not enough to incorporate the notice to quit in

the complaint; the particular facts must be pleaded.  Bermudez  v.

Rodriguez, 13 C.L.T. No. 14, p. 19 (Hartford Housing Session #798,

December 17, 1986) (motion to strike granted).  Move to strike any

complaint or count which does not contain sufficient factual

allegations to support a judgment for the landlord.  The existence

of an oral or written lease, for example, must be alleged in a

complaint for nonpayment of rent or lapse of time.  See  Millington

Realty Corporation v. Frankel, 6 Conn. Cir. Ct. 1, 4-5  (1969).

The complaint must also allege the giving of all required notices.

P.B. §10-68.  Tehrani v. Century Medical Center, P.C., 7 Conn. App.

301, 307-08 (1986); Housing Authority of the City of Hartford v.

Perez, No. SP-H-8211-16901 (Hartford Housing Session #415, June 9,

1983) (§47a-15 notice); Charter Federal Savings & Loan Assn. v.

Rogalski, No. SPNO 8901-08158 (Norwalk Housing Session #326, May

23, 1989) (notice under 42 U.S.C. §1437f(9)).  See Jefferson Garden

Associates v. Greene, 202 Conn. 128, 143 (1987). 

     5.   Mobile home owner protections.  Conn. Gen. Stat. §21-80

as amended by P.A. 99-201 provides additional procedural

requirements for the termination of a mobile home owner's lease in

a mobile home park. 

III. CHALLENGING TERMINATIONS OF SECTION 8, PUBLIC HOUSING AND
OTHER SUBSIDIZED HOUSING TENANCIES

NOTE: Federal law regarding termination of federally subsidized
housing is in flux. Check Federal Register and contact local legal
services attorney for update on latest federal requirements or
their elimination.
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     As noted in Part I.A., supra, tenants in most federally subsi-

dized housing programs, including the familiar Section 8

certificate program, enjoy significant protections against eviction

in addition to those afforded by Connecticut law.  The plaintiff in

a summary process action must separately meet the requirements of

state and federal law for termination of a tenancy, and must allege

compliance with the applicable federal provisions in the complaint.

Charter Federal Savings & Loan Assn. v. Rogalski, No. SPNO

8901-08158 (Norwalk Housing Session #326, May  23, 1989) (motion to

strike granted for failure to allege required federal notice) ; see

Jefferson Garden Associates v. Greene, 202 Conn. 128, 143 (1987).

The eviction procedures imposed by federal law vary considerably

from program to program.  See, e.g., 42 U.S.C. §1437d and 24 C.F.R.

§966.4 (public housing); 12 U.S.C. §1715z-l and 24 C.F.R. §247.1 et

seq. (Section 221(d)(3) below-market interest rate and other

subsidized projects).  You should ascertain the source and nature

of federal protections from such documents as the tenant's lease

and the housing assistance payments (HAP) contract between the

landlord and public agency.  Consult the table at the end of this

outline, entitled 'Statutory and Regulatory References to Eviction

Requirements in Federally Subsidized  Housing.'  Use discovery or

contact the local housing authority, HUD Hartford office.

     The failure to comply with federal regulations regarding the

timing and content of termination or pre-termination notices

deprives the court of subject matter jurisdiction.  DeFloria v.

Crooks, 14 C.L.T. No. 30, p. 22 (Norwalk Housing Session #310, May
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20, 1988) (motion to dismiss granted; failure to serve copy of

notice to quit on housing authority in Section 8 Existing Housing

Program); Lamlon Development Corp. v. Owens, 533 N.Y.S.2d 186

(Dist. Ct. 1988) (same); Francisco v. Graham, 12 C.L.T. No. 3, p.32

(New Haven Housing Session #306, May 7, 1985) (motion to dismiss

granted; Section 8 Moderate Rehabilitation Program).  Given the

necessity for pre-termination notices in some programs, it may not

be possible for a landlord to simultaneously serve or combine a

notice to quit and a notice purporting to meet federal requirements

in a particular lease.  See Fairway Gardens, Inc. v. May, No. SPNH

9009-26218 (New Haven Housing Session #538, October 25, 1990);

Freshwater Pond Apartments v.  Olivera, 12 C.L.T. No. 4, p. 31

(Hartford Housing Session #660, June 30, 1985).  Public Act 93-209,

codified at Conn. Gen. Stat. §47a-23(e), authorizes the combination

of federal and state notices in certain circumstances, but see

Stratford Housing Authority v. Walters, No. SNBR 9412-28603

(Bridgeport Housing Session #418, March 29, 1995) (inclusion of

"use and occupancy" language in combined notice to quit still

renders notice equivocal and therefore defective). If a federal

pretermination notice is combined with a notice to quit, the notice

to quit must be drafted so as not to terminate the lease before the

end of the pre-termination period.  See P.A. 99-221.

Note especially that a landlord must plead and prove good

cause for termination or non-renewal of most federally subsidized

tenancies. See, e.g., 24 C.F.R. 982.310, 42 U.S.C. §1437f

(d)(1)(B)(ii) (Section 8 tenant-based certificate program);
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Kendzierski v. Goodson, 21 Conn. App. 424 (1990) (only good faith

desire for higher rent than available in Section 8 program

constitutes good cause to evict); LoRicco v. Felix, No. SPNH 9008-

26061 (New Haven Housing Session #548, January 14, 1991) (no good

cause under federal law to terminate Section 8 Existing tenancy for

isolated late payment).  Lapse of time is not by itself a valid

ground for eviction in these cases, since by their own terms most

federally subsidized leases do not expire but are automatically

renewed each month.  The landlord will continue to receive the

federal subsidy and be obligated to meet federal good cause

requirements.   See Newbrite Trust v. Blackmar, 11 C.L.T. No. 5, p.

17 (Hartford Housing Session #564, August 24, 1984); Insurance City

Management v. Oliver, 12 C.L.T. No. 3, p. 35 (Hartford Housing

Session #656, June 18, 1985); Swann v. Gastonia Housing Authority,

675 F.2d 1342  (4th Cir. 1982). 

 Even in projects where tenants do not receive direct rent

subsidies, but the housing was built with low-interest construction

loans from such entities as the Connecticut Housing Finance

Authority (CHFA), a good cause requirement may be imposed by the

management plan or other contract entered by the owner, of which

the tenants are third-party beneficiaries.  See, e.g., Eastern

Development Associates v. Corriveau, 16 C.L.T. 1, p. 24 (New Haven

Housing Session #489, November 17, 1989).  See also Hartford Homes,

Inc. v. Cruz, SPH 8908-51617 (Hartford Housing Session #921, May 9,

1990) (governmental involvement with owner triggers good cause

requirement under due process clauses of state and federal
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constitutions).  Similarly, in Ashley Willard Asylum Associates v.

Rodriguez, (SPH9302-68806, Hartford Housing Session #1015, October

26, 1993), "good cause" was required where the landlord received

assistance under the State Affordable Housing Program. Use

discovery to ascertain all sources of restrictions on the eviction

of tenants, including those requirements not set forth in statutes

or regulations, and all types of governmental participation, such

as tax abatements or municipal ownership of the land, which would

give rise to due process protections. 

Recent cases have also affirmed that the good cause

protections of Section 8 tenants apply even when the property has

been foreclosed on by a bank, and the bank has never signed a

Section 8 lease.  Under the Section 8 regulatory definitions which

apply the good cause protection to "owners," courts have prevented

the eviction or ejectment after foreclosure of Section 8 tenants

when no good cause has been alleged or proved.  See Bristol Savings

Bank v. Savinelli, Superior Court, J.D. New Haven, Docket No.

377478 (March 21, 1996) and Webster Bank v. Occhipinti, 1998 WL

846105 Conn. Super. (Nov. 20, 1998). But see Atlantic Mtg. &

Investment Corp. v. Pervis.  SPNH 9706-51076 (Dec. 1997) (NH 776),

failing to extend good cause protections to Section 8 tenants after

bank foreclosure.  

Consult the accompanying list of statutory and regulatory

references for eviction requirements in federally subsidized

housing. 

IV.  DEFENSES IN NONPAYMENT OF RENT CASES  
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     In addition to the procedural defenses discussed in Parts II

and III, supra, typical defenses in a summary process action for

nonpayment of rent include the following:     

 1. Tender of rent before termination of lease. A tender of

rent before the declaration of a forfeiture, e.g., service of a

notice to quit, even after the statutory grace period under Conn.

Gen. Stat. §47a-15a, prevents completion of the forfeiture of the

lease and precludes eviction based on nonpayment of rent.  Simsbury

Turnpike Realty Co. v. Great Atlantic and Pacific Tea Co., 39 Conn.

Sup. 367, 370 (1983); Mayron's Bake Shops, Inc. v. Arrow Stores,

Inc., 149 Conn. 149, 156 (1961); Mesite v. Colony Savings Bank, 15

C.L.T. 48, p. 26 (New Haven Housing Session #483, October 6, 1989).

A landlord who authorizes payment of rent by mail bears the risk of

loss of a check in the mail.  C.R. Parkside Limited Partnership v.

Lorenzana, 10 Conn. App. 517 (1987). Public Act 01-44 now requires

a landlord to give receipts for cash payments. 

     2.  Acceptance of tender of rent after termination of lease.

An acceptance of a tender of rent after service of the notice to

quit waives any default and renews the tenancy.  Tuttle v. Martin,

32 Conn. Sup. 297 (1975); Borst v. Ruff, 137 Conn. 359 (1950);

Colonial Realty v. Bernardo, 6 C.L.T. No. 36, p. 18 (Hartford

Housing Session #239, June 23, 1980); see Conn. Gen. Stat. §47a-19.

3.  Failure of housing subsidy housing provider to tender its

portion of the rent.  Section 8 regulations provide that the tenant

cannot be evicted for nonpayment of rent if the tenant has timely

paid his or her portion and the Public Housing Authority or other
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subsidy provider has failed to pay its portion of the housing

subsidy payment. 24 CFR 982.310(b)(1)&(2).  Particularly where the

amount of rent is in dispute, it is a good practice to have the

tenant tender rent (so designated on the check or money order) even

after the commencement of the summary process action, in order to

raise the defenses of waiver of the notice to quit or accord and

satisfaction.  But see O & P Realty v. Lucy Santana, 17 Conn. App.

314 (1988) (no reinstatement if tenant previously notified that

further payments will be accepted as use and occupancy only, where

no dispute as to amount owed). If the notice to quit included a use

and occupancy disclaimer ("all further payments will be accepted as

use and occupancy only..."), subsequent tenders should be made in

a way which acknowledges the disclaimer, but expressly rejects it

(e.g. with an accompanying letter and instructions for return of

the check).

 4. Substandard conditions defenses.  The owner's failure to

comply with  housing or other codes materially affecting health and

safety, and to meet other responsibilities as a landlord under

Conn. Gen. Stat. §47a-7(a), relieves the tenant of the duty to pay

rent and bars an eviction for nonpayment of rent.  Conn. Gen. Stat.

§47a-4a.  See, e.g., Tucker v. Lopez, 38 Conn. Sup. 67 (1982) (lack

of smoke detector); Steinegger v. Rosario, 35 Conn. Sup. 151

(1979); Zhuta v. Francis, 11 C.L.T. No. 1, p. 13 (New Haven Housing

Session #266, August 29, 1984) (lack of adequate fire exits); A.H.

Realty Corp. v. Terri, 12 C.L.T. No. 2, p. 20 (New Haven Housing

Session #313, June 10, 1985).  Although P.A. 94-220 repealed Conn.
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Gen. Stat. §47a-8 (mere presence of lead paint in the premises is

a defense to nonpayment of rent), lead paint which violates a

housing code and materially affects health and safety would still

give rise to a defense under Conn. Gen. Stat. §§47a-7(a)(1) and

47a-4a.

5. Unlicensed or unauthorized tenancies .  In municipalities

which require rooming house licenses, the failure of the landlord

of a rooming house to obtain such a license prior to service of a

non-payment notice to quit possession is a defense. Faiz v. Boxley,

No. SPH9406-76303 (Trial Court #660, July 28, 1994).  See Sippin v.

Ellam, 24 Conn. App. 385 (1991) (no rent or use and occupancy

recoverable under lease that violated zoning laws and restrictive

covenant). 

     6.  No rental agreement; improper rent increases.  A landlord

must prove the existence of a lease in order to obtain a judgment

for possession based on nonpayment of rent.  See Millington Realty

Corp. v. Frankel, 6 Conn. Cir. Ct. 1 (1969); Burke v. Schand, 15

C.L.T. No. 24, p. 23 (Hartford Housing Session #887, March 29,

1989); Whitt v. Gonzales, 12 C.L.T. No. 17, p. 42 (Hartford Housing

Session #716, January 22, 1986).  If there is no meeting of the

minds as to the terms of the lease, as when the tenant refuses a

demanded rent increase, the tenant may not be evicted for

nonpayment of rent.  Always advise the tenant to tender the last

agreed upon rent, marked "rent in full" for the given month, and

file a complaint with the local fair rent commission.  See also

Conn. Gen. Stat. §47a-23c (protections against unreasonable rent
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increases for elderly and disabled tenants); Conn. Gen. Stat.

§47-289 (rent increases for condominium conversion tenants); and

Conn. Gen. Stat. §21-80(b) (rent increases in mobile home parks).

7. Unauthorized use of utilities paid for by tenant. Conn.

Gen. Stat. §16-262e(c) authorizes a tenant to deduct from the rent

a reasonable estimate of the cost of utility service paid for by

the tenant and used by other occupants of the building, in common

areas, etc.  This statute gave rise to a special defense in Lane v.

Boyd, 12 C.L.T. No. 8, p. 24 (New Haven Housing Session #328,

September 13, 1985) (motion to strike special defense denied where

tenant alleged cost of utility exceeded rent owing). 

8. Uncredited security deposit interest greater than unpaid

rent. The security deposit statute Conn. Gen. Stat. §47a-21,

requires a landlord to pay interest on security deposits and to

give the tenant either the money or a rent credit on a yearly

basis.  When a landlord failed to give the tenant either the money

or the credit and the amount due to the tenant exceeded the unpaid

rent due to the landlord, the court held in favor of the tenant in

a nonpayment action.  Four Seasons Apartments v. Smith, SPH 9301-

68704 (July 22, 1993).

     9. Equitable defenses against forfeiture of the lease.  Where

the delay in payment of rent has been slight, and the loss to the

lessor small, the court may provide equitable relief against

forfeiture of the lease, upon tender of all the back rent, in order

to avoid a substantial hardship to the tenant.  Cumberland Farms

Inc. v. Dairy Mart Inc., 225 Conn. 771 (1993); Fellows v. Martin,
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217 Conn. 57 (1991); Danpar Associates v. Falkha, 37 Conn. Sup.

820, 823 (App. Sess. 1981); Nicoli v. Frouge Corp., 171 Conn. 245,

247 (1976).  For a subsidized tenant, as in Housing Authority of

Wethersfield v. Floridia, No. SPH 9502-80124 (Hartford Housing

Session #1052, July 10, 1995), the hardship caused by eviction is

especially great, see Owens v. Housing Authority of the City of

Stamford, 394 F. Supp. 1267, 1271 (D. Conn. 1975), while the loss

to the landlord on account of the tenant's delay in payment is

comparatively small, since the rent subsidy usually continues

despite the tenant's default. In these situations, raise an

equitable defense in addition to the good cause requirement and

other procedural defenses suggested in Part III, supra. 

In Housing Auth. of Norwalk v. Whitaker Norwalk Housing

Session #438 (l995), the court listed the elements needed to

establish an equitable defense of non-payment.

10. Other equitable defenses. See, e.g., Bridgeport v.

Barbour-Daniel Electronics, 16 Conn. App. 574, 590 n.2 (1988)

(Borden, J., dissenting) (estoppel defense may be raised by tenant who

reasonably relied on landlord's conduct in failing to tender rent). 

     11. Mobile home owner protections.  Note that Conn. Gen. Stat.

§21-80(b)(3)(B) provides a mobile home owner with the right to

redeem the tenancy upon payment of the rent arrearage in certain

circumstances. 

12. Minimum Rents. Federal law has also allowed public housing

authorities to implement "minimum rents," where tenants whose

rents, at 30% of their adjusted gross income, would be $0, are
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still required to pay a set minimum rent of up to $50. Recent

regulations allow tenants to be exempted from the minimum rent in

certain hardship circumstances, and prevent the eviction for non-

payment of the minimum rent of tenants who qualify for the

exemption.  See 42 U.S.C.A. §1437a(a)(3), and commentary in the

Federal Register, Vol. 64, No. 32 Thursday, Feb. 18, 1999 p.8197.

V.   DEFENSES IN LAPSE OF TIME AND NO RIGHT OR PRIVILEGE CASES  

     Apart from the defects in the timing of the notice to quit

discussed in Part II, supra, common defenses in lapse of time cases

include the following: 

     1. Retaliatory eviction. Conn. Gen. Stat. §47a-20 creates a

presumption of retaliation when a landlord maintains summary

process action within six months after a tenant, inter alia,

requests repairs or makes a good faith complaint to a public

official about a violation of a housing code or health ordinance or

any other statute or regulation. Repair requested must be one

necessary to maintain the premises in a fit and habitable

condition.  Visco v. Cody, 16 Conn. App. 444, 454 (1988). The land-

lord may rebut the presumption only by proving one of the allowable

grounds for eviction under Conn. Gen. Stat. §47a-20a. Murphy v.

Baez, 40 Conn. Sup. 470 (1986) (tenant complained to police about

lockout). See also Patenaude v. Lucy, 12 C.L.T. No. 19, p. 40

(Hartford Housing Session #722, February 26, 1986) (tenant com-

plained to landlord about roach infestation, broken windows, etc.)

Cf. Conn. Gen. Stat. §47a-33 (retaliation may be raised as an
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affirmative defense, but burden of proof is on tenant; usually

better to rely on §47a-20). 

     2. Elderly and disabled tenant protections.  Conn. Gen. Stat.

§47a-23c, as amended, prohibits the eviction of elderly and

physically disabled tenants in buildings or complexes of 5 or more

units for other than good cause as defined in the statute.  See

Waterbury Housing Authority v. Lebel, No. SPWA-9008-08613 (New

Haven Housing Session (at Waterbury) #559 July 8, 1991 (falling

down and noise did not constitute material noncompliance with Conn.

Gen. Stat. § 47a-11 which materially affected health and safety of

other tenants). Tenants at sufferance are included among the

persons protected by this statute. O'Brien Properties, Inc. v.

Rodriguez, 215 Conn. 367 (1990). In addition, Conn. Gen. Stat.

§46a-64c, Title VIII of the Civil Rights Act of 1968 (Fair Housing

Act), 42 U.S.C. §3601 et seq., and Section 504 of the Rehabilita-

tion Act of 1973, 29 U.S.C. §794, applicable to recipients of

federal funding, require landlords to make reasonable accommo-

dations for disabled persons.  Thus even an alleged "nuisance,"

which might otherwise constitute a lease violation, might not be

grounds to evict a disabled tenant. See also Conn. Gen. Stat.

§46a-64c (prohibiting discriminatory practices based, inter alia,

on mental retardation, mental or physical disability); Conn. Gen.

Stat. 17a-549 and 550 (authorizing private action for damages and

injunctive relief for denial of housing "because of a present or

past history of mental disorder"). See also infra VI Defenses in

Nuisance Cases.
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 3.   Other discrimination defenses.  The Federal Fair Housing

Act makes it illegal to "refuse to sell or rent...or otherwise make

unavailable or deny, a dwelling to any person because of race,

color, religion, sex, familial status, or national origin."  42

U.S.C. §3604(a) (emphasis added). See also Conn. Gen. Stat.

§46a-64c, and Conn. Gen. Stat. §46a-81e (covering "race, creed,

color, national origin, ancestry, sex, marital status, age, lawful

source of income, mental retardation, mental disability or physical

disability" and sexual preference).  Certain local ordinances also

bar housing discrimination and should be raised in special defenses

and affirmative suits.  A complaint to CHRO may be a basis for

moving to stay an eviction pending CHRO's action on the complaint.

In Ansonia Acquisition I, LLC v. Francis,H-1179 (November 18, 1999)

the court ruled that racial discrimination was a proper defense to

a lapse of time case. 

     4.   Condominium conversion protections.  Detailed notice re-

quirements and protections against eviction for other than good

cause in certain circumstances are contained in Conn. Gen. Stat.

§47-282 et seq.  (Common Interest Ownership Act).  Be aware of

frequent legislative changes in this area. 

     5.   Mobile home owner protections.  Lapse of time is not a

permissible ground under Conn. Gen. Stat. §21-80(b)(1) for the

termination of a mobile home owner lease in a mobile home park. 

See Opinion of the Attorney General, #84-134 (December 10, 1984).

6.   Implied covenant of good faith and fair dealing.  See

Warner v. Konover, 210 Conn. 150, 154-55 (1989); Providing Security



30

of Tenure for Residential Tenants: Good Faith as a Limitation on

the Landlord's Right to Terminate, 19 Ga.L. Rev. 483 (Spring 1985).

VI.  DEFENSES IN NUISANCE AND BREACH OF LEASE CASES

Aside from disputing the allegations of misconduct, most

defenses in nuisance and breach of lease cases relate to the

statutory pre-termination notice requirement.  Under Conn. Gen.

Stat. §47a-15, as amended, a landlord seeking to evict for material

noncompliance with a lease (other than nonpayment of rent or

"serious nuisance" as narrowly defined in the statute), or for

breach of a tenant's responsibilities as set forth in Conn. Gen.

Stat. §47a-11, must send a notice of the right to correct the

alleged violations within 15 days.  The notice is mandatory,

Bridgeport v. Barbour-Daniel Electronics, Inc., 16 Conn. App. 574,

591-93 (Borden, J., dissenting on other grounds)  (1988); Marrinan

v. Hamer, 5 Conn. App. 101 (1985); Kapa Associates v. Flores, 35

Conn. Sup. 274 (1979); and must state the specific misconduct to be

cured.  Housing Authority of the Town of East Hartford v. Schub, 6

C.L.T. No. 52, p. 12 (Hartford Housing Session #262, December 15,

1980).  In Housing Authority of the City of Torrington v. Hoye,

2000 Westlaw 297770, March 8, 2000, the court ruled that a Kapa

notice which does not include the right to cure is improper. 

     The failure to comply with any of these statutory requirements

renders the notice to quit invalid and deprives the Court of

subject matter jurisdiction.  See, e.g., Housing Authority of the

City of Norwalk, v. Harris, 225 Conn. 600 (1993); Bridgeport v.

Barbour-Daniel Electronics, Inc, 16 Conn. App. 574, 581-584 (1988).
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Any defects may be raised by a motion to dismiss, see, e.g.,

Maynard v. Devevo, 10 C.L.T. No. 24, p. 18 (Hartford Housing

Session #516, February 17, 1984), or as a special defense.  Move to

strike any complaint which does not allege the giving of the

required notice, P.B. §10-68, Housing Authority of the City of

Hartford v. Perez, No. SP-H-8211-16901 (Hartford Housing Session

#415, June 9, 1983); the recurrence of the wrongful behavior after

the notice period; or sufficient facts to bring the case within the

serious nuisance exception.  "Serious nuisance" is narrowly defined

in Conn. Gen. Stat. §47a-15; many landlords' claims of nuisance fit

only the definition in Conn. Gen. Stat. §47a-11(g) and 47a-32. 

If the tenant has a disability and the alleged misconduct or

nuisance is related to the disability, there may be a defense

available under the fair housing law and the landlords' obligation

to reasonable accommodate the tenant's disability. See Section V 2

Elderly and Disabled Tenant Protection supra; Roe v Sugar River

Mills Assoc. 820 F Supp. 636 (D.N.H. l993); Citywide Assoc. MA v

Pennfield 409 Mass 140, 564 N.E. 2d 1003 (Mass. l991).

 Under Conn. Gen. Stat. §47a-15, if a landlord seeks to evict

for the illegal sale of drugs in the premises by a person other

than the tenant, the burden is on the tenant to show that he had no

knowledge of the creation of the serious nuisance.  A §47a-15

notice to cure is no longer required where the landlord can prove

that the tenant "allowed" the premises to be used for the illegal

sale of drugs.  



     1

  "[Before a landlord may pursue its statutory remedy of summary process under [Conn. Gen. Stat.] §47a-23,
the landlord must prove its compliance with all applicable pre-conditions set by state and federal law for the
termination of a lease."  Jefferson Garden Associates v. Greene, 202 Conn. 128, 143 (1987).
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STATUTORY AND REGULATORY REFERENCES TO EVICTION
REQUIREMENTS IN FEDERALLY SUBSIDIZED HOUSING 1

A. PUBLIC HOUSING
42 U.S.C. §1437d(k) and (1), 24 C.F.R. §966.4(1).

B. SECTION 236 PROGRAM AND SECTION 221(d)(3) BELOW MARKET INTEREST
RATE PROGRAM
12 U.S.C. §1715-z-1; 24 C.F.R. Part 247.

C. SECTION 8 TENANT-BASED ASSISTANCE (SECTION 8 CERTIFICATE)
42. U.S.C. §1437f(d)(1)(B);  24 C.F.R. §982.310; 

D. SECTION 8 TENANT-BASED ASSISTANCE (SECTION 8 VOUCHER)
42 U.S.C. §1437f(o); 24 C.F.R. §982.310

E. SECTION 8 NEW CONSTRUCTION
24 C.F.R. §880.607.

F. SECTION 8 SUBSTANTIAL REHABILITATION
24 C.F.R. §983.207 referring to 24 C.F.R. 247.4(d)

G. SECTION 8 MODERATE REHABILITATION
24 C.F.R. §882.511.

H. SECTION 8 SET-ASIDE
24 C.F.R. §886.127(a), 886.128; 24 C.F.R. Part 247.

I. SECTION 8 PROGRAM FOR STATE HOUSING AGENCIES
24 C.F.R. §983.207. referring to 24 C.F.R. 247.4(d)

J.SECTION 8 FOR THE DISPOSITION OF PREVIOUSLY HUD-OWNED PROJECTS
24 C.F.R. §983.207 referring to 24 C.F.R. 247.4(d) 24 C.F.R.
Part 247.

K. SECTION 8 PROJECT-BASED CERTIFICATE ASSISTANCE
42 U.S.C. §1437f(d)(2); 24 C.F.R. §983.207 referring to 24
C.F.R. 247.4(d); 24 C.F.R. Part 247.

L. SECTION 202 HOUSING FOR ELDERLY AND HANDICAPPED
12 U.S.C. §1701q; 24 C.F.R. §983.207 referring to 24 C.F.R.
247.4(d); 24 C.F.R. Part 247.
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SUMMARY PROCESS FORMS

 Notice to Quit (for non-payment and lapse of time only)

 Summons

 Complaint - Termination of Lease

 Complaint - Non-Payment of Rent

 Motion for Default for Failure to Appear

 Motion for Default for Failure to Plead

 Appearance

 Motion for Use and Occupancy Payments

 Answer (Pro Se)

Reply to Special Defenses

Stipulation for Judgment (1)

Stipulation for Judgment (2)*

Notice of Judgment

Claim of Exemption

Motion to Reopen Judgment

Application for Fee Waiver

Application for Stay of Execution

Affidavit of Non-compliance

Defendant's Affidavit Re: Objection to Execution

Execution

*Several versions of this form may be available.  Consult clerk or
housing specialist.
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MODEL PLEADINGS

1. Motion to Dismiss, Affidavit and Memorandum (Kennon  v.

Godwin).  Lapse of time defective ground for Section 8

Existing tenant No § 47a-15 notice.

2. Motion to Dismiss and Memorandum (Collins v. Pouncey)

No valid ground stated under § 47a-23(a)

3. Request to Revise (New Haven Savings Bank v. Graham)

Insufficient allegations as to existence of lease, parties

thereto, nonpayment of rent and subsidy, facts regarding

nuisance, etc.

4. Motion to Strike and Memorandum (Myers v. Nerreau)

Failure to allege issuance of §47-15 notice

5. Answer and Special Defenses (Church St. South Apts. v.

Jimenez)

Tender of rent before service of notice to quit

No good cause under Section 8 Property Disposition 

program

Failure to comply with federal termination requirements 

Estoppel

Equitable Doctrine Against Forfeiture of Lease

6. Answer and Special Defenses (Conn. Bank of Commerce v. Brown)

No rent due under §47a-4a; violations of §47a-7(a)

Retaliatory eviction barred by §47a-20.

7. Motion to Dismiss, Affidavit and Memorandum (The 424 NH

Whalley Co. V. Brooks).
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NO. SPNH 8801-17594 : SUPERIOR COURT/HOUSING SESSION

RONITHA KENNON, ET AL. : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

RITA GODWIN : FEBRUARY 5, 1988

MOTION TO DISMISS

Pursuant to Practice Book §10-30 et seq., the defendant moves

to dismiss this action for lack of subject matter jurisdiction on

the following grounds:

1. As to the First Count of the Complaint, the notice to

quit based on lapse of time is defective because the defendant's

tenancy under the Section 8 Existing Housing Program may only be

terminated for good cause.  42 U.S.C. §1437f(d)(1)(B) (ii); 24

C.F.R. §982.310.

2. As to the Second Count of the Complaint, where the

plaintiffs allege noncompliance with the tenant's obligations

under Conn. Gen. Stat. §47a-11, but do not allege any facts

constituting serious nuisance, the court lacks subject matter

jurisdiction because the plaintiff failed to serve a 15-day notice

of the right to cure pursuant to Conn. Gen. Stat. §47a-15.

ORAL ARGUMENT REQUESTED

TESTIMONY REQUIRED.
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SPNH 8801-17594

WHEREFORE, the defendant respectfully moves this Court for a

judgment dismissing this action.

THE DEFENDANT
RITA GODWIN

BY:                              
GLENN W. FALK
HER ATTORNEY
426 State Street
New Haven, CT  06510-2018
777-4811

O R D E R

The foregoing motion having been duly presented to the Court,

and it appearing that the same ought to be granted, it is 

ORDERED: that this action be and hereby is dismissed.

BY THE COURT

                                  
JUDGE

                                  
CLERK
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SPNH 8801-17594

CERTIFICATION

This is to certify that on the    day  of February, 1988, a

copy of the foregoing was mailed, postage prepaid, to Steven D.

Jacobs, Esq., 265 Orange Street, New Haven, CT  06510.

                                  
Glenn W. Falk
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NO. SPNH 8801-17594 : SUPERIOR COURT/HOUSING SESSION

RONITHA KENNON, ET AL. : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

RITA GODWIN : FEBRUARY 5, 1988

AFFIDAVIT

I, Rita Godwin, having been duly sworn, depose and say:

1. I reside at 81 Gibbs Street, New Haven and am a tenant

in the Section 8 Existing Housing Program.

2. I never received any 15-day notice before being served

with the notice to quit in this case.

                             
Rita Godwin

Subscribed and sworn to before me this            day of 

February, 1988.

                             
Glenn W. Falk
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NO. SPNH 8801-17594 : SUPERIOR COURT/HOUSING SESSION

RONITHA KENNON, ET AL. : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

RITA GODWIN : FEBRUARY 5, 1988

MEMORANDUM OF LAW IN 
SUPPORT OF MOTION TO DISMISS

STATEMENT OF FACTS

As appears from the accompanying affidavit of defendant Rita

Godwin, the tenant in this summary process action is a participant

in the federally subsidized Section 8 Existing Housing Program.

Before she was served the notice to quit, she  did not receive a

15-day notice of her right to cure any alleged nuisance pursuant

to Conn. Gen. Stat. §47a-15.

The notice to quit served on December 29, 1987 alleges lapse

of time, material noncompliance with §47a-11, and serious nuisance

as the grounds for eviction, but no details are given as to the

alleged nuisance or serious nuisance.  Paragraph 7 of the

complaint recites the statutory language from Conn. Gen. Stat.

§47a-11 which describes routine nuisance, but the complaint

contains no specific factual allegations about any misconduct,

serious or otherwise.
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ARGUMENT

I. LAPSE OF TIME DOES NOT CONSTITUTE GOOD CAUSE FOR
TERMINATION OF A SECTION 8 TENANCY

It is well established that a landlord must comply with the

requirements of both state and federal law for termination of a

federally subsidized tenancy.  See, e.q., Jefferson Garden

Associates v. Greene, 202 Conn. 128, 143 (1987).  In this

instance, the defendant resides in a unit subsidized through the

Section 8 Existing Housing Program ("Section 8 certificate"

program), and is protected against eviction for other than good

cause.  42 U.S.C. §1437f(d)(1)(B)(ii)(copy attached as Appendix

A); 24 C.F.R. §982.310 (copy attached as Appendix B).

Lapse of time does not constitute good cause for eviction of

a section 8 tenant.  Insurance City Management v. Oliver, No.

8502-26966 (1985) (H.-N.B. H.D. #656) (copy attached as Appendix

C); Newbrite Trust v. Blackmar, No. SPN-8402-5513 (1984) (H-N.B.

H.D. #564) (copy attached as Appendix D).  Accordingly, the First

Count must be dismissed for lack of subject matter jurisdiction

because of plaintiffs' failure to comply with federal termination

requirements in the notice to quit.  Francisco v. Graham, No. SPWA

8502-02136 (1985) (N.H. H.D. #306) (copy attached as Appendix E).
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II. THE FAILURE TO SERVE A 15-DAY NOTICE PURSUANT TO CONN.
GEN. STAT. §47-a-15 DEPRIVES THE COURT OF SUBJECT MATTER
JURISDICTION.

In Marrinan v. Hamer, 5 Conn. App. 101 (1985), the Appellate

Court affirmed the well-known rule set forth in Kapa Associates v.

Flores, 35 Conn. Sup. 274 (1979), that a §47a-15 notice must be

served before a summary process action based on violations of a

tenant's obligations under Conn. Gen. Stat. §47a-11.   Since the

defendant herein did not receive any 15-day notice of her right to

cure, the Court lacks subject matter jurisdiction over the Second

Count and the action must be dismissed.  Bermudez v. Figueroa, No.

SPH-8403-22780 (1984) (H.-N.B. H.D. #542) (copy attached as

Appendix F).

Although the plaintiffs mention "serious nuisance" in their

notice to quit and complaint, it is not enough merely to utter

these words in order to gain the statutory exemption from the 15-

day notice requirement in Conn. Gen. Stat. §47a-15.  A plaintiff

in a summary process complaint must "set forth facts justifying a

judgment:" for possession.  Conn. Gen. Stat. §47a-23a(a).

Plaintiffs in this case have not alleged any facts which fit the

statutory definition of serious nuisance in Conn. Gen. Stat. §47a-

15 (i.e., inflicting bodily harm on another tenant).  The Court

should not hesitate, therefore, to dismiss this action.  Cf.

Housing Authority of the City of Hartford v. Perez, No. SP-8211-
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16901 HD (1983) (H.-N.B. H.D. #415) (copy attached as Appendix G),

slip op. at 3 ("The complaint in this case does not allege facts

which would exempt the plaintiff from the notice requirement of

C.G.S. 47a-15").

CONCLUSION

Since the Court lacks subject matter jurisdiction over both

counts of the Complaint, this action must be dismissed.

THE DEFENDANT
RITA GODWIN

BY:                              
GLENN W. FALK
HER ATTORNEY
426 State Street
New Haven, CT  06510-2018
777-4811

CERTIFICATION

This is to certify that on the     day of February, 1988, a copy

of the foregoing was mailed, postage prepaid, to Steven D. Jacobs,

Esq., 265 Orange Street, New Haven, CT  06510.

                             
Glenn W. Falk
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NO. SPNH 8908-22710 : SUPERIOR COURT/HOUSING SESSION

JIM COLLINS, ET AL. : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

LESHEA POUNCEY : AUGUST 31, 1989

MOTION TO DISMISS

Pursuant to Practice Book §10-30 et seq., the defendant moves

to dismiss this summary process action for lack of subject matter

jurisdiction, because the plaintiff failed to serve a notice to

quit containing one of the grounds permissible under Conn. Gen.

Stat. §47a-23(a).

WHEREFORE, defendant respectfully requests that this action

be dismissed.
THE DEFENDANT

BY:                          

GLENN W. FALK
HER ATTORNEY
426 State Street
New Haven, CT  06510-2018
777-4811

ORAL ARGUMENT REQUESTED

O R D E R
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The foregoing motion having been duly presented to the Court,
and it appearing that the Court lacks subject matter jurisdiction,
it is 

ORDERED:  that this action is dismissed.

Dated at New Haven, Connecticut this      day of September,

1989.

                             
JUDGE OF THE SUPERIOR COURT

CERTIFICATION

This is to certify that on the      day of August, 1989, a

copy of the foregoing was mailed, postage prepaid, to Earl I. 

Williams, Esq., 129 Church Street, New Haven, CT  06510.

                             
Glenn W. Falk



66

NO. SPNH 8908-22710 : SUPERIOR COURT/HOUSING SESSION

JIM COLLINS, ET AL : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

LESHEA POUNCEY : AUGUST 31, 1989

MEMORANDUM OF LAW IN
SUPPORT OF MOTION TO DISMISS

It is axiomatic that a notice to quit must state a legally

sufficient reason for eviction under Conn. Gen. Stat. §47a-23(a).

A landlord may not resort to summary process, which is in

derogation of common law and must be strictly followed, for

reasons other than those enumerated in the statute.  See, e.g.,

Bongiovanni v. Reardon, 8 C.L.T. No. 50, p. 16 (Hartford Housing

Session #313, March 8, 1982) ("lessor desires to regain possession

of these premises" not a proper ground); Horace Bushnell

Congregate Homes v. Jefferson, 11 C.L.T. No. 34, p. 18 (Hartford

Housing Session #600, January 30, 1985) ("illegal conduct" not a

proper ground); Cummings v. Jones, 12 C.L.T. No. 19, p. 40

(Bridgeport Housing Session #225, February 19, 1986) ("termination

of month-to-month tenancy" not a proper ground).

In this case the notice to quit recites the following reason:

"subsequent the date of the leasehold agreement between the

parties, landlord discovered that he did not have legal authority

to lease the apartment within the meaning of the New Haven Housing
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Code and Section 47a-7a of the General Statutes."  This is simply

not one of the permissible statutory grounds for a notice to quit

in Connecticut.

Since the failure to serve a notice to quit in accordance

with the statute deprives the Court of subject matter

jurisdiction, this action must be dismissed.  Lampasona v. Jacobs,

209 Conn. 724, 729 (1989).

THE DEFENDANT

BY:                          

GLENN W. FALK
HER ATTORNEY
426 State Street
New Haven, CT  06510-2018
777-4811

CERTIFICATION

This is to certify that on the      day of August, 1989, a

copy of the foregoing was mailed, postage prepaid, to Earl I. 

Williams, Esq., 129 Church Street, New Haven, CT  06510.

                             
Glenn W. Falk
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NO. SPNH 39340 : SUPERIOR COURT/HOUSING SESSION

JIM COLLINS, ET AL : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

KELLY GRAHAM, ET AL. : JUNE 17, 1994

REQUEST TO REVISE

Pursuant to Practice Book §10-35, the defendants Kelly and

Amie Graham request that the plaintiff New Haven Savings Bank

revise its complaint as follows:

1. The plaintiff has attached the following documents to the

complaint, among others: (1) Addendum to HAP Contract and Lease:

Change of Ownership; (2) Lease Addendum (basic version); and (3)

Housing Assistance Payments Contract. Paragraph 1 of the Complaint

refers only to a "written lease, a copy of which is attached

hereto and marked Exhibit "A". It is unclear whether the plaintiff

intends to incorporate in the complain any or all of the documents

which are in fact attached, or any other document such as a lease,

rather than a lease addendum. Accordingly, the defendants request

that the plaintiff revise its complain by reconciling the

references in the complaint to the documents attached, and by

relettering the exhibits as appropriate. 
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-2-

2. In paragraph 2, allege the date that the plaintiff became

owner of the premises, and whether the plaintiff assumed the lease

or acquired the right to bring this summary process action through

assignment or otherwise. The defendants request these revisions

because the bare allegation of new ownership, preceded by the

allegation that the defendants entered into a lease with another

entity at some prior date, is not enough to support a judgement

for possession.

3. In paragraphs 1 and/or 4 of the First Count, as

appropriate, specify the amount of rent which was the tenants’

portion under the lease and the amount of rent which was to be 

paid by the Section 8 administering agency; and indicate the 
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-3-

months and amounts of the alleged nonpayment of rent by either the

defendants or the Section 8 administering agency. The defendants

request these revisions because they cannot tell from the

complaint what claims of nonpayment they must defend against.

4. In paragraph 5 of the First Count, delete the allegations

of a pre-termination notice, as such a notice under Conn. Gen.

Stat. §47a-15 forms no part of plaintiff’s cause of action for

nonpayment of rent.

5. In paragraph 4(a) of the Second Count, specify the

particular sections of Conn. Gen. Stat. § 47a-11 which the

defendants are alleged to have violated, as that statute

encompasses a wide range of proscribed activities.
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6. In paragraph 4 of the Second Counts, and paragraph 4 of

the Third Count, allege the dates of the alleged misconduct by

each defendant, and whether the particular defendant cured the

alleged misconduct, or whether the misconduct recurred, within any

of the applicable time periods pursuant to Conn. Gen Stat. § 47a-

15. The defendants request these revisions because the mere fact

of misconduct does not alone justify a judgment for possession. 



72

-5-

7. In paragraph 4 of the Third Count, set forth facts

alleging the specific nature of the nuisance, as required by Conn.

Gen. Stat. §47a-23a(a) (complaint must set forth facts justifying

judgement for possession).  

THE DEFENDANTS

BY: ____________________
    GLENN W. FALK
    THEIR ATTORNEY

         426 State Street
    New Haven, CT 06510-2018
    (203) 777-4811

CERTIFICATION

This is to certify that on the      Day of June, 1994, I

caused a copy of the foregoing to be mailed, postage prepaid, to

Scott A. Hurwitz, Esq., Greenberg, Hurwitz,  Cooper & Silverman,

P.C., 345 Whitney Ave., New Haven, CT 06511.

______________________
Glenn W. Falk
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NO. SPNH 22679 : SUPERIOR COURT
: HOUSING SESSION

NORMAN MYERS : JUDICIAL DISTRICT
: OF NEW HAVEN

V. : AT NEW HAVEN

SHIRLEY NERREAU : SEPTEMBER 13, 1989

MOTION TO STRIKE

Pursuant to Practice Book §151 et seq., the defendant moves

to strike the First Count of the Revised Complaint in this summary

process action on the following grounds:

1. The First Count alleges that "there has been a history

of disturbance and noise to the extent that it disturbs those

living in the neighborhood, including the plaintiff." ¶4.

2. The First Count is legally insufficient to state a claim

upon which relief can be granted, because plaintiff has failed to

allege the issuance of the notice required by Conn. Gen. Stat.

§47a-15, advising the defendant, inter alia, of the right to cure

any alleged misconduct within 15 days in order to avoid

termination of the lease.

ORAL ARGUMENT REQUESTED
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WHEREFORE, defendant moves that the First Count of the

Revised Complaint be stricken.

THE DEFENDANT

BY:                          
GLENN W. FALK
HER ATTORNEY
426 State Street
New Haven, CT  06510-2018
777-4811

O R D E R

The foregoing motion having been duly presented to the Court,

and it appearing that the same ought to be granted, it is hereby

ORDERED:      that the First Count of the Revised Complaint

is stricken.

Dated at New Haven, Connecticut this      day of September,

1989.

                          
JUDGE OF THE SUPERIOR COURT
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CERTIFICATION

This is to certify that on the      day of September, 1989,

a copy of the foregoing was mailed, postage prepaid, to Frank B.

Velardi, Jr., Lasala, Walsh & Wicklow, 168  Bradley Street, P.O.

Box 1302, New Haven, CT  06505-1302.

                         
Glenn W. Falk
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NO. SPNH 22679 : SUPERIOR COURT
: HOUSING SESSION

NORMAN MYERS : JUDICIAL DISTRICT
: OF NEW HAVEN

V. : AT NEW HAVEN

SHIRLEY NERREAU : SEPTEMBER 13, 1989

MEMORANDUM OF LAW IN SUPPORT OF
MOTION TO STRIKE

The Connecticut summary process statute obligates the

plaintiff in its action to "set forth facts justifying a judgment

for immediate possession or occupancy of the premises" in his

complaint.  Conn. Gen. Stat. §47a-23a(a).  The First Count of the

complaint alleges "a history of disturbances and noise" in the

premises, ¶4, but this alone, even if it were true, would not be

sufficient to entitle the plaintiff to a judgment on the First

Count.  An essential part of plaintiff's cause  of action is the

service of the notice required by Conn. Gen. Stat. §47a-15,

advising the defendant, inter alia, of her right to cure any

alleged misconduct within 15 days in order to avoid termination of

her lease.  The failure to comply with this statutory notice

requirement renders the notice to quit invalid and deprives the

Court of subject matter jurisdiction.  Bridgeport v. Barbour-

Daniel Electronics, Inc., 16 Conn. App. 574, 581-584 (1988); see

also Marrinan v. Hamer, 5 Conn. App. 101 (1985); Housing Authority

of the City of Hartford v. Perez, No. SP-H-8211-16901HD (Hartford

Housing Session #415, June 9, 1983), copy attached as Exhibit A.
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"Eviction is a statutory action and requires that the

complaint allege the necessary notice to the tenant."  Tehrani v.

Century Medical Center, 7 Conn. App. 301, 307 (1986), citing

Practice Book §185. Since the instant complaint "does not allege

facts which would exempt the plaintiff from the notice requirement

of [Conn. Gen. Stat.] §47a-15 ... the failure to allege such

delivery renders the complaint insufficient." Perez, slip op. at

3.

Accordingly, defendant's motion to strike the First Count of

the Revised Complaint should be granted.

THE DEFENDANT

BY:                               
GLENN W. FALK
HER ATTORNEY
426 State Street
New Haven, CT  06510-2018
777-4811
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CERTIFICATION

This is to certify that on the      day of September, 1989,

a copy of the foregoing was mailed, postage prepaid, to Frank B.

Velardi, Jr., Lasala, Walsh & Wicklow, 168 Bradley Street, P.O.

Box 1302, New Haven, CT  06505-1302.

                             

Glenn W. Falk
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NO. SPNH 8801-17590 : SUPERIOR COURT
: HOUSING SESSION

CHURCH STREET SOUTH APARTMENTS : JUDICIAL DISTRICT
: OF NEW HAVEN

V. : AT NEW HAVEN

DAISY JIMENEZ : FEBRUARY 17, 1988

ANSWER

1. Paragraphs 1 and 2 are admitted.

2. Paragraph 3 is denied.

3. Defendant admits receiving the notice alleged in paragraph

4, but denies that said notice properly terminated her lease.

4. Paragraph 5 is admitted.

SPECIAL DEFENSES

FIRST SPECIAL DEFENSE: Tender of Rent Before 
Service of Notice to Quit

1. The defendant is a subsidized tenant in the Section 8

Property Disposition Program, which requires good cause for

termination of the lease.  24 C.F.R. §886.328(b).

2. On or before December 19, 1988, the defendant tendered

her $40.00 portion of the December rent, plus late charges, to the

acting property manager, along with $75.00 as part of a separate

repayment agreement entered with the previous property manager. 

3. Although these sums would have brought the defendant up

to date in rent and arrearage payments pursuant to the agreed

schedule, the acting property manager refused said tender and told

the defendant that the matter was in the hands of Attorney Herbert

Hyman, plaintiff's counsel.
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4. The defendant immediately contacted Attorney Hyman's

office, but was informed by his secretary that he was on vacation

and that no notice to quit had been issued.

5. On or about December 29, 1987, the defendant was serviced

a notice to quit for nonpayment of December rent in the amount of

$40.00.

6. Since the landlord refused defendant's tender of all sums

then due before service of the notice to quit, the plaintiff may

not claim a forfeiture of the lease and obtain a judgment for

possession based on non-payment of the December, 1987 rent.

SECOND SPECIAL DEFENSE: Absence of Good Cause
for Termination

1.-6.  Paragraphs 1 through 6 of the First Special Defense

are incorporated herein by reference as paragraphs 1 through 6 of

the Second Special Defense.

7.  Since the plaintiff refused the defendant's tender of

rent before service of the notice to quit, the plaintiff lacks

good cause to evict the tenant as required by the Section 8

Property Disposition Program.

THIRD SPECIAL DEFENSE: Failure to Comply with Federal
Termination Requirements.

1.  Paragraphs 1 through 6 of the First Special Defense are

incorporated herein by reference as paragraphs 1 through 6 of the

Third Special Defense.

7.  The plaintiff is required by 24 C.F.R. §886.328(c) to

provide Church Street South tenants with an opportunity to respond

to the owner prior to termination of the lease.
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8. The plaintiff is further obligated by 24 C.F.R.

§886.328(c) to serve a 15-day pre-termination notice advising the

tenant of the grounds for eviction and of the right to contact the

owner and the HUD area office in Hartford regarding the proposed

termination.

9.  The plaintiff failed to serve the defendant with the

required pre-termination notice, and failed to provide a

meaningful opportunity to respond to  the owner, even though she

attempted to meet with the acting property manager and tender her

rent.

10.  Since the plaintiff failed to comply with federal

termination requirements in the Section 8 Property Disposition

Program, the plaintiff is not entitled to a judgment for

possession.

FOURTH SPECIAL DEFENSE: Estoppel

1.-6.  Paragraphs 1 through 6 of the First Special Defense

are incorporated herein by reference as paragraphs 1 through 6 of

the Fourth Special Defense.

7.  Since the plaintiff refused defendant's tender  of more

than $40.00 rent before service of the notice to quit, and induced

the defendant to contact Attorney Hyman who was on vacation, the

plaintiff is estopped from evicting the defendant for non-payment

of $40.00 rent in December, 1987.

FIFTH SPECIAL DEFENSE: Equitable Doctrine Against Forfeiture of
the Lease
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1.  Paragraphs 1 through 6 of the First Special Defense are

incorporated herein by reference as paragraphs 1 through 6 of the

Fifth Special Defense.

7.  Defendant's delay in payment of December rent was slight,

the loss to the lessor was small, and to allow forfeiture of the

subsidized tenancy would cause great hardship to the defendant, in

that she would be forced to pay full market rent for another

apartment from her limited AFDC income.

8.  The Court should therefore invoke its equitable power to

enjoin forfeiture of the subsidized lease.

THE DEFENDANT
DAISY JIMENEZ

BY:                               
GLENN W. FALK
HER ATTORNEY
426 State Street
New Haven, CT  06510-2018
777-4811
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CERTIFICATION

This is to certify that on the     day of February, 1988, a

copy of the foregoing was mailed, postage prepaid, to Herbert G.

Hyman, Esq., 900 Chapel Street., P.O. Box 16113, New Haven, CT

06506.

                         
 Glenn W. Falk
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NO. SPNH 37875 : SUPERIOR COURT

: HOUSING SESSION

CONNECTICUT BANK OF COMMERCE, : JUDICIAL DISTRICT

ET AL. : OF NEW HAVEN

V. : AT NEW HAVEN

RONALD BROWN, ET AL. : JANUARY 28, 1994

ANSWER

1. Paragraph 1 is admitted.

2. The defendants are without sufficient information to admit

or deny the allegations of paragraphs 2, 3 and 4 of the First

Count, and leave plaintiffs to their proof.

3. Paragraph 5 is denied.

4. Paragraph 6 is admitted, insofar as it  alleges that the

defendants were in possession of the premises prior to June 1,

1992 pursuant to a written lease agreement; the remainder of the

paragraph is denied.

5. Paragraph 7 is admitted, insofar as it alleges that the

defendants did not pay rent for the month of December, 1993; the

remainder of the paragraph is denied.

6. Paragraph 8 is admitted, insofar as it alleges that a

notice to quit, Exhibit A to the Complaint, was served on or about

December 31, 1993; the remainder of the paragraph is denied.



85

-2-

SECOND COUNT

1.-6. The defendants’ answers to paragraphs 1 through 6 of

the First Count are incorporated herein by reference.

7. Paragraph 7 of the Second Count is denied.

8. The defendants’ answer to paragraph 8 of the First Count

is incorporated herein by reference.  (There is no paragraph 9.)

SPECIAL DEFENSES

SPECIAL DEFENSE TO FIRST COUNT

Pursuant to Conn. Gen. Stat. § 47a-4a, the plaintiffs were

not entitled to collect rent for the month of December, 1993,

since the plaintiffs failed to comply with their obligations

under Conn. Gen. Stat. § 47a-7(a), in that extensive flooding,

including human sewage, repeatedly occurred in the unit, among

other housing code violations.

SPECIAL DEFENSE TO SECOND COUNT

This action is barred by Con. Gen. Stat. § 47a-20, because

it is being maintained within six months after (1) the

defendants sought to remedy the flooding of sewage into

their apartment by contacting West Haven city officials on

or about October 15, 1993; (2) West Haven city officials

issued notices, complaints or orders regarding the

flooding; and (3) the defendants in good faith requested

the plaintiffs or their agents to make repairs. 

-3-
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THE DEFENDANTS

§ BY:                               

GLENN W. FALK
THEIR ATTORNEY
426 State Street
New Haven, CT  06510-2018
777-4811

CERTIFICATION

This is to certify that on the     day of January, 1994, I

caused a copy of the foregoing to be mailed, postage prepaid, to

Frank B. Velardi, Jr., P.O. Box 1302, New Haven, CT  06505-1302.

                         
Glenn W. Falk
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RETURN DATE: NOVEMBER 2, 1998 :   SUPERIOR COURT
:

THE 424 NH WHALLEY COMPANY, LLC : HOUSING SESSION
AT NEW HAVEN

VS. :

DONNA BROOKS AND ROBERT BROOKS
AND CHILD : OCTOBER 23, 1998

COMPLAINT

1. On or about October 1, 1998, the Plaintiff, as Lessor, and the Defendant, DONNA

BROOKS AND ROBERT BROOKS AND CHILD, as Lessees, entered into an oral month-to-

month lease beginning October 1, 1998 and ending October 31, 1998, for use and occupancy of

the premises known as 255 Ellsworth Avenue, Apt. 8, 2nd Floor, Right, New Haven, CT.

2. Under the terms of said lease, the monthly rental was $968.00 per month, payable on

the first off each month.

3. The Defendants, DONNA BROOKS AND ROBERT BROOKS AND CHILD, took

possession of the premises pursuant to said lease and the Defendants, DONNA BROOKS AND

ROBERT BROOKS AND CHILD, still occupy the premises.

4. The Defendants have failed and refused to pay rent for the use and occupancy of the

premises for October, 1998 under the terms of said lease.

5. On October 16, 1998, the Plaintiff, caused  notice to be served on the Defendants,

DONNA BROOKS AND ROBERT BROOKS AND CHILD, to quit possession of the leased

premises on or before October 22, 1998, for non-payment of rent, as required by law, the

original of which notice is attached hereto.
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6. Although the time designated for the Defendants to quit possession of the premises

has passed, the Defendants still continue in possession.

7. The Defendants also owe rental for the months of August, 1998 and September, 1998. 

WHEREFORE, the Plaintiff claims a judgement for immediate possession of the premises.

THE PLAINTIFF,

BY                                                                           

    MELISSA A. BUCKLEY
    Buckley & Buckley - #100754
    234 Church Street
    New Haven, CT 06510
    Telephone #624-2424
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NO. SPNH 37875 :SUPERIOR COURT
:HOUSING SESSION

THE 424 NH WHALLEY CO. LLC :JUDICIAL DISTRICT
:OF NEW HAVEN

V. :AT NEW HAVEN

DONNA BROOKS, ET AL. :NOVEMBER 16, 1998

MOTION TO DISMISS

Pursuant to Conn. Practice Book § 10-30 et seq., the defendants move to dismiss this

action for lack of subject matter jurisdiction.  In support of this motion, the defendants

respectfully represent:

1. The defendants are participants in the Section 8 Existing Housing program.  The

plaintiff landlord is therefore obligated to comply with the requirements of 24 C.F.R. §882.215

(c)(4), and 24 C.F.R.  §982.310 (e) (2) (ii) for termination of the tenancy.

2. Contrary to the federal regulation, the plaintiff failed to deliver a copy of the notice to

quite to the Housing Authority administering the Section 8 program.  See attached affidavit.

ORAL ARGUMENT REQUESTED;

TESTIMONY REQUIRED.  
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3. Since the plaintiff failed to comply with the mandatory federal requirements for

termination of a Section 8 Existing Housing tenancy, the court lacks subject matter jurisdiction

over this summary process action.

WHEREFORE, the defendants move that this action be dismissed.

DONNA BROOKS ET AL
THE DEFENDANTS

BY:                                                               
       AMY EPPLER-EPSTEIN
       ATTORNEY AT LAW
       NEW HAVEN LEGAL ASSISTANCE
       ASSOCIATION, INC.
       426 STATE STREET
       NEW HAVEN, CT 06510
       JURIS NO. 305401
       Tel: (203) 946-4811

ORDER

The foregoing motion having been duly presented to this Court, and it appearing that it

ought to be granted, it is hereby ORDERED: that this action is dismissed.

Dated at New Haven, Connecticut, this      day of       , 1998.

BY THE COURT

_________________________________
JUDGE OF THE SUPERIOR COURT
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CERTIFICATION

This is to certify that on the 16th  day of November, 1998, a copy of the foregoing was

mailed, postage pre-paid, to Atty. Melissa Buckley, Buckley & Buckley, 234 Church St., New

Haven, CT 06510.

                                                                         
Amy Eppler-Epstein
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I, Amy Eppler-Epstein, being duly deposed and sworn, state:

1.  I have spoken with Mitzy Jackson and Lee Robinson, Section 8 case workers at

Community Action Agency who administer the Section 8 certificate in this case.

2.  They have verified that Donna Brooks is a participant in the Section 8 Existing

Housing (certificate) program.

3. They have informed me that they did not receive a copy of the notice to quit from the

landlord, and that the only copy of the notice to quit that they had received was the copy that I

faxed to them.

                                                                            

Amy Eppler-Epstein

Signed and sworn to before me, this    Day of November, 1998.

                                                                            

Commissioner of the Superior Court
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NO. SPNH 56685 : SUPERIOR COURT
: HOUSING SESSION

THE 424 NH WHALLEY CO. LLC : JUDICIAL DISTRICT
: OF NEW HAVEN

V. : AT NEW HAVEN

DONNA BROOKS, ET AL. : NOVEMBER 16, 1998

MEMORANDUM OF LAW IN SUPPORT OF
MOTION TO DISMISS

FACTS

The lease between the parties is subsidized under the Section 8 Existing Housing

Program.  The landlord is therefore subject to the regulations contained in 24 C.F.R. §882.101

et seq., and , after October, 1995, 24 C.F.R. § 982.310.  The plaintiffs failed to provide any

written notice to the Housing Authority that it had commenced eviction proceedings against the

defendants.

ARGUMENT

WHERE THE PLAINTIFFS HAVE FAILED TO COMPLY WITH THE NOTICE

REQUIREMENTS UNDER FEDERAL LAW, THE COURT LACKS JURISDICTION OVER

THE SUMMARY PROCESS ACTION.

Under state law, service of a proper notice to quit is a condition precedent to the

commencement of a summary process action.  See, e.g., Sandrew v. Pequot Drug, Inc., 4 Conn.

Appl 627, 495 A.2d 1127 (1985).  With respect to properties that are subject to federal relation,

the termination notice must also comply “with all the applicable preconditions set by state and

federal law for the termination of a lease.
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Jefferson Garden Associates v. Greene, 202 Conn. 128, 143 (1987).

The federal regulations pertaining to Section 8 Housing Assistance for Existing Housing

Program that were in effect at the time the parties entered into the lease are set out in 24 C.F.R.

§882.101 et seq.  According to §882.215 (c) (4), which deals with the procedures for

terminating a tenancy,

The Owner must notify the PHA (Public Housing Authority) in writing of the
commencement of procedures for termination of tenancy, at the same time that
the Owner gives notice to the tenant under State or local law.  The notice to the
PHA may be given by furnishing to the PHA a copy of the notice to the tenant.

See also 24 C.F.R. § 982.310 (e) (2) (ii), providing “The Owner must give the HA a copy of any

owner eviction notice to the tenant.”  Failure to comply with this provision deprives this court of

jurisdiction.  DeFloria v. Brooks, 14 C.L.T. No. 30, p. 22 (1988).

As appears from the accompanying affidavit, the plaintiff in this case have not complied

with the above requirements.  The plaintiff failed to meet the jurisdictional prerequisites to

bringing this action, therefore it should be dismissed.
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CONCLUSION

Since the court lacks jurisdiction, this action must be dismissed.

DONNA BROOKS ET AL
THE DEFENDANTS

BY:                                                              
AMY EPPLER-EPSTEIN
ATTORNEY AT LAW
NEW HAVEN LEGAL ASSISTANCE
ASSOCIATION, INC.
426 STATE STREET
NEW HAVEN, CT 06510
JURIS NO. 305401
TEL: (203) 946-4811

CERTIFICATION

This is to certify that on the    Day of November, 1998, a copy of the foregoing was

mailed, postage pre-paid, to Atty. Melissa Buckley, Buckley & Buckley, 234 Church St., New

Haven, CT 06510.

                                                                        

Amy Eppler-Epstein  
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LOCKOUTS

II. LEGAL DEFINITION OF POSSESSION

Entry and detainer is not limited to "tenants."  It may be

used by anyone in actual possession of the premises.  In order to

prevail on a claim under §47a-43 and 46, the plaintiff must prove

that he was in actual possession of the premises.  The plaintiff's

right to possession is not in issue, for even a trespasser is

protected by the statute.  Berlingo v. Sterling Ocean House, Inc. ,

203 Conn. 130, 108 (1987).

What acts or circumstances constitute such
possession is a question of law for the
court to decide, but the existence of these
facts or circumstances is a question of
fact for jury determination.

35 Am. Jur. 2d Forcible Entry and Detainer, p.903
(references omitted).

Actual possession does not require a "continuous personal

presence," but the exercise of "some actual physical control, with

the intent and apparent purpose of asserting dominion." Communiter

Break Co. v. Scinto, 196 Conn. 390, 394, 493 A.2d 182 (1985). 

Possession continues even during a temporary absence. Larkin v.

Avery, 23 Conn. 304 (1854).  To determine possession, consider the

nature and extent of the defendant's use of the room and the nature

and extent of the defendant's occupancy of the room. One should

also consider whether his occupancy was exclusive and whether he

was allowed or expected to exclude others from the room. Loretto v.

Teleprompter Manhattan CATV Corp., 102 S. Ct. 3164, 3176, 458 U.S.

419 (1982), on remand 459 N.Y.S. 2d 743, 446 N.E. 2d 428. 

Possession is not negated by the owner's reservation of a right to
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enter the premises, Therriault v. Mangiafico, H-778, October 3,

1986, nor by a so-called "licensing" agreement which states that

possession is not yielded to the tenant, nor by any other

strategies used by landlords to evade the statutory prohibition

against waiver of tenant rights.  Conn. Gen. Stat. §47a-4.

    Please note that a lockout is also a criminal offense (C.G.S.§

53a-214 subjecting a perpetrator to arrest. 

II. EXCEPTIONS

    Certain provisions of §46a-2 create exceptions to the

applicability of the summary process and unlawful entry and

detainer statutes.  One of the "arrangements" so exempted is

"transient occupancy in a hotel, motel, or similar lodging."  A

defendant wishing to avail himself of this provision has the burden

of proof of the factual elements of the defense.  Bourque v.

Morris, 190 Conn. 364, 369 (1983).

    The exception for transient occupancy contained in Conn. Gen.

Stat. §47a-2 is to be narrowly construed.  Thomas v. Lenhart, 38

Conn. Supp. 1, 444 A.2d 246, 248 (Super. Ct. 1982).

    "A 'transient' is '[a] person passing through a place or

staying there only temporarily."  Ballantine's Law Dictionary (3d.

Ed. 1969), Bourque v. Morris, 190 Conn. 364, 368 (1983).  In order

to determine whether a person is transient, the trier of fact may

consider

The length of stay, the existence of a
special contract for the room, the fact
that a person has another abode, and the
extent to which he has make the room his
home for the time being.... 
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Bourque v. Morris, 190 Conn. 394, 369 (1983), quoting State v.

Anonymous (1977-7), 34 Conn. Sup. 603, 605, 379 A. 2d 1 (1977).

Transients are generally equated with
travelers, in the broad sense to include
anyone away from home who enjoys the same
accommodations as are offered to travelers.

Walling v. Potter, 35 Conn. 183, 185 (1986); State v. Anonymous

(1977-7), 34 Conn. Sup. 603, 605, 379 A.2d 1 (1977).

III. ABANDONMENT

     Abandonment can be used as a defense in an entry and detainer

case since it is unnecessary to use summary process if all

occupants have abandoned the premises.  See C.G.S. §47a-16(d)(4). 

Abandonment involves "a voluntary and intentional relinquishment of

a known right,"  Daddona v. Liberty Mobile Home Sales, Inc. , 209

Conn. 243, 252 (1988), and is therefore a matter of the tenant's

intent.  The burden of proof is on the landlord to show that an

abandonment has occurred.  C.G.S. §47a-11(b) creates a procedure

using certified mail by which a landlord can confirm the tenant's

abandonment without using summary process, but it is available in

very narrow circumstances only, and will not ordinarily be usable

if there is any serious doubt about whether the occupants have

actually abandoned.  In particular, it applies only if the

occupants have removed substantially all of their possessions from

the premises and there has been no payment of rent for more than

two months or the occupants have made an "express statement"

providing a "specified date" by which they will vacate.  If a

landlord uses the procedure of C.G.S. §47a-119b) without fully
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satisfying all of its preconditions, he will still be liable for

unlawful entry and detainer.

     It is not a defense to an action for unlawful entry and

detainer that the person put out of possession had promised to

leave and then failed to do so.  To recognize this as a defense

would seriously undermine the public policy against  self-help

eviction advanced by the statute, which is to avoid "public

disturbance, and perhaps serious bodily injury to the parties," to

protect a person in peaceable possession, and to deny the owner of

the premises the power to be judge in his own case. Berlingo v.

Sterling Ocean House, Inc., 5 Conn. App. 302, 306 (1989), reversed

on other grounds 203 Conn. 103 (1987).

IV. RIGHT TO RE-ENTER

     A person has a right to re-enter a dwelling unit after he is

unlawfully deprived of possession, and may damage the premises if

such damage is reasonably necessary in order to regain possession.

Larkin v. Avery, 23 Conn. 304, 307, 317 (1854).

V. ENTRY AND DETAINER - C.G.S. 47s-43, et seq

     Numerous counts can be utilized in a lockout complaint, but

all lockouts complaints should include the Entry and Detainer

statues, CGS 47a-43, et seq.  CGS 47a-43 defines unlawful entry and

detainer to include both forcible and peaceful entry into the

property where the person detains the property without consent of

the possessor; it includes removal or detention of personal

property.  CGS 47a-44 allows either party to move for a jury but

requires "bond with sufficient surety to the adverse party to
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answer all damages" in case he loses. If it is found that a lockout

occurred, then the Judge may order a writ of restitution and costs. 

If, however, the defendant prevails, the plaintiff shall pay the

costs. CGS 47a-45a.

     The defendant is liable for all damages that are the natural

and proximate result of his violation of the plaintiff's rights

under the entry and detainer laws.  Navaez v. Villegas, H-866,

Sept. 2, 1988.  These include damages that were not reasonably

anticipated because they resulted from some pre-existing condition

of the plaintiff unknown to the defendant.  Mourison v. Hansen, 128

Conn. 62, 65 (1941); Lowe v. Blouin, H-342, July 27, 1982.

     Because an action brought in Conn. Gen. Stat. 47a-43 sounds in

tort, Lowe v. Blouin, H-342, the usual standard for assessment of

punitive damages has been applied for the purposes of the doubled-

damages provision of 47a-46.  The amount should therefore be

doubled if the defendant acted intentionally or with reckless

indifference to the plaintiff's rights.  Collens v. New Canaan

Water Co., 155 Conn. 477, 489, 234 A.2d 825 (1967).  Weigert v.

Windsor Locks Savings & Loan Association , H-1016, December 13,

1993.

VI. UNLAWFUL ENTRY - C.G.S. §47a-18a

     A lockout complaint should include a count for unlawful entry

since the lockout would not have occurred but for the unlawful in

the first place. Under a lease, the tenant acquires an interest in

real estate which give him the right to maintain ejectment or

trespass against the landlord.  Monarch Accounting Supplies, Inc.
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v. Preziosos, 368 A.2d2 6, 170 Conn. 659 (1976). C.G.S. §47a-18a

provides for damages of not less than one month's rent and

reasonable attorney's fees when the landlord violates C.G.S §47a-

16.  The tenant also may obtain injunctive relief.

     Pursuant to CGS §47s-16, a landlord may enter a dwelling unit

to inspect, make repairs or improvements, supply services, or show

the unit to prospective buyers, tenants, workmen, etc., but only

with the consent of the tenants.  In addition, a landlord may enter

the unit without the tenant's consent in case of emergency, court

order, or abandonment.  The statute also says that the landlord

shall no abuse the right of entry.

VII. THEFT OR CONVERSION - C.G.S. §52-564

     When a landlord wrongfully removes the personal property of a

tenant, the tenant has a cause of action for theft or conversion in

addition to entry and detainer.  C.G.S. §52-564 states "Any person

who steals the property of another...shall pay the owner treble his

damages." "Steals" as used in this statute is synonymous with the

statutory definition of the crime of larceny.  Lander v. Peck, 526

A. 2d 539, 11 Conn. App. 161 (1987).  Clear and convincing proof of

the actions alleged is required to assess treble damages pursuant

to the statute, but the plaintiff is not required to prove his case

beyond a reasonable doubt.  Schaffer v. Lindy, 511 A.2d 1022, 8

Conn. App. 96 (1986).  

VIII.  CUTPA

     The Connecticut Unfair Trade Practices Act (CUTPA) applies to

landlord-tenant relationships.  Conaway v. Prestia, 191 Conn. 484,
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464 A.2d 847 (1983). It should apply a fortiori to a rooming

housing situation, which is certainly "trade" or "commerce" within

the meaning of Conn. Gen. Stat. §42-11b, as defined in §52-110b(4).

     Conn. Gen. Stat. §42-110g(1) provides for the recovery of

punitive damages, and §42-110g(d) states that the plaintiff may be

awarded attorneys' fees "in addition to the relief provided in this

section". Both may be awarded on the same cause of action. Peterson

v. People's Bank, 5 C.S.C.R. 1 (1989). Weigert v. Windsor Locks

Savings & Loans Association, H-1016, December 13, 1993.

     In Dadonna v. Liberty Mobile Home Sales, Inc. , 209 Conn. 243,

258 (1988), the Supreme Court upheld the prevailing view of our

lower courts in holding that an unlawful entry and detainer

automatically constitutes an unfair trade practice.  Davidowicz v.

Gurevich, H-910, November 17, 1989.

     Because CUTPA is considered a tort action, compensatory

damages are allowed for emotional distress that was the natural and

proximate consequence of the wrong. Haugh v. Balch, Inc., No.

27609, Superior Court, J.D. Tolland, August 9, 1982, Kelly, J.,

reported in 9 CLT No. 8, p. 13.

     In awarding relief under CUTPA, a court is free "to assess

punitive damages should it feel that a measure of deterrence is 

in order." Bailey Employment System, Inc. v. Hahn,  545 F. Supp. 62,

73 (D. Conn. 1982).

IX. INTENTIONAL AND NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

     Intentional infliction of emotional distress and negligent

infliction of emotional distress are both counts which can be
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brought in a lockout complaint.  The elements of intentional

infliction and emotional distress are:

1. That the defendant's intended to inflict

emotional distress, or that he knew or should

have known that emotional distress was a likely

result of his conduct;  

2. That the conduct was extreme and outrageous;   

3. That  the defendant's conduct was the cause of

the plaintiff's distress;

4. That the emotional distress sustained by the

plaintiff was severe. 

Petyanv. Ellis, 200 Conn. 243, 253, 510 A.2d 1337 (1986);

Murray v. Bridgeport, 40 Conn. Supp. 56, 480 A. 2d. 610.

The elements of a claim for negligent infliction of

emotional distress are:

1. That the defendant's conduct caused the

plaintiff's distress;

2. That the defendant should have realized that his

conduct involved an unreasonable risk of causing

emotional distress and that distress, if it were

caused, might result in illness or bodily harm. 

  Montinieri v. Southern New England Telephone Co. , 175 Conn. 

337, 345 (1978).

     A prevailing plaintiff in a lockout case may be compensated

for mental and emotional suffering or distress. Leabo v. Leninski,

2 Conn. App. 715, 727 (1984), appeal after remand 9 Conn. App. 299,
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Cert. Den. 202 Conn. 806, 520 A.2d 1286; Coggins v. Kustra, H-286,

October 2, 1981.  Weigert v. Windsor Locks Savings & Loan

Association, H-1016, December 13, 1993.  Damages may be awarded for

mental suffering even when the only evidence of such suffering is

the subjective complaint of the plaintiff.  Buckley v. Lovallo, 2

Conn. App. 579, 589 (1984).  
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(21) Slattery v. Maykut, 176 Conn. 147, (1978)

(22) State v. Anonymous, 34 Conn. Sup. 603 (1977)

(23) Tishmnan Equipment Leasing, Inc. v. Levin , 152 Conn. 23, 28
(1964)

(24) Thomas v. Lenhart 38 Conn. Sup. 1, 444 A.2d 246, (Super.
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(25) Walling v. Potter, 35 Conn. 183 (1868).

(26) Forbotnick v Kalinoki, H#1186 January 6, 2000.  Non-profits
not exempt under Conn. Gen. Stat. 47c - 2 if occupancy not
incidental to the provision of services. 
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LOCKOUT FORMS

General Lockout/Detention of Property Questionnaire

Lockout from Rooming House Questionnaire

Instructions for Pro Se in Lockout Cases

Court form: Summons, Ex Parte Injunction

Court form: Verified Lockout Complaint

Court form: Order for Injunction

Summons & Order of Service

Verified Complaint

Writ of Restitution

Application for Ex Parte Temporary Injunction

Temporary Injunction

Order to Show Cause

Application for Waiver of Bond

Bond

Order of Service of Temporary Injunction

Application for Waiver of Fees and for Payment of Costs

Certification into Court
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SECURITY DEPOSITS

I.  AMOUNT AND DEFINITION OF SECURITY DEPOSIT

The substantive and procedural law governing security

deposits is set out in Conn. Gen. Stat. §47a-21 and 47a-22a.  The

security deposit may be no more than two months' rent, and no more

than one month's rent if the tenant is sixty-two or older.  Federal

regulations set even lower limits for tenants who participate in

certain subsidy programs.   Landlords have attempted to evade these

ceilings by inventing separate charges that they call something

other than "security deposits".  The statutory definition: "any

advance rental payment other than an advance payment for the first

month's rent" explicitly allows separate deposits for keys and

"special equipment," only, so any other charges paid prior to

tenancy are part of the security deposit and subject to the

statutory requirements.  Tenants, on the other hand, cannot

unilaterally convert a deposit into a payment of rent, as they

frequently wish to do in lieu of their final month's rent.  Unless

the landlord agrees to this arrangement, the deposit retains its

character as a deposit and, while the landlord may deduct from it

for unpaid rent, it does not satisfy the tenant's obligation under

the rental agreement, and failure to pay rent in the final month

may subject a tenant to a summary process action for nonpayment of

rent.  It may well be in the client's interest to withhold payment

of the final month's rent, but advice must be given with the

foregoing in mind.



150

II.  HOLDING THE DEPOSIT

The landlord must hold the deposit in an escrow account in a

financial institution, and may withdraw it only on the conditions

set out in the statute. Interest must be paid yearly at a rate

specified in the statute while the tenant remains in residence. 

Interest need not be paid for months in which the tenant paid rent

more than nine days late, unless a separate late fee is charged. 

The interest due on security deposits is as follows:

Prior to October 1, 1973 0.00%

Oct 1, 1973 to Sept 30, 1982 4.00%

Oct 1, 1982 to Sept 31, 1992 5.25%

Oct 1, 1992 to June 30, 1993 4.00%

July 1, 1993 to Dec 31, 1993 2.90%

Jan 1, 1994 to Dec 31, 1994 2.50%

Jan 1, 1995 to Dec 31, 1995 2.80%

Jan 1, l996 to Dec 31, l996 3.10%

Jan 1, 1997 to Dec 31, 1997 2.80%

Jan 1, 1998 to Dec 31, 1998 2.60%

Jan 1, 1999 to Dec 31, 1999 2.30%

Jan 1, 2000 to Dec 31, 2000 2.20%

Jan 1, 2001 to Dec 31, 2001 2.40%

III. RETURN OF DEPOSIT

     The duty to return the deposit falls upon the party who is the

landlord at the time the tenant vacates.  It is immaterial that the
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deposit was not transferred to the successor landlord - the

successor is liable anyway.  Successors include banks which have

foreclosed.  This duty is triggered when, after "termination of a

tenancy," the tenant gives written notice of a forwarding address. 

The landlord must return the deposit with interest or provide a

written, itemized statement of damages, accounting for any portion

not returned, within 30 days after termination of the tenancy or 15

days after receiving notice of the tenant's forwarding address,

whichever is later.

     A landlord may deduct from the deposit "any damages suffered

by such landlord by reason of such tenant's failure to comply with

such tenant's obligations."  The "tenant's obligations" include

only the amount of any rental or utility payment owed to the

landlord and the obligations specified in Conn. Gen. Stat. §47a-11. 

The landlord's claims for unpaid rent are subject to a duty to

mitigate damages.  Vespoli v. Pagliarulo, 212 Conn. 1, 560 A.2d

980, 981 (1989); Rubenoff v. Schlutow ,  SNBR-320, April 4, 1989

(Riefberg, J.).

The most common basis for the withholding of deposits is the

allegation of damage to the premises.  The standard that has been

adopted by the courts allows landlords to deduct only if the damage

exceeds "normal wear and tear." Wosczyna v. Hartman, H-494,

December 6, 1983 (Aronson, J).  Broken windows may not be charged

to the tenant unless the landlord can prove that the tenant caused

the breakage.  Fish v.Dudzikowski, H-166, January 14, 1980, (Spada,

J.).
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IV. LITIGATION OF SECURITY DEPOSIT CLAIMS

If a landlord wrongly fails to return any part of a security

deposit, the tenant may sue.  Most such cases will be filed as

small claims because the amounts are modest and there are unlikely

to be any contested legal issues for which the right of appeal is

important.  The tenant need only prove that s/he paid the deposit

and gave the required notice of a forwarding address, and that the

landlord failed to return the full amount with interest.  The

landlord must prove all alleged damages by a preponderance of the

evidence.  This burden is also the landlord's when the landlord

sues for breach of lease (unpaid rent) and the tenant counterclaims

for the deposit.  Bauer v. DelValle, 35 Conn. Supp. 126 (1979).   

A landlord is liable for twice the value of the deposit if

s/he violates any provision of §47a-21(d).  Double damages should

be awarded if the deadlines for return and/or notice are not met. 

Kufferman v. Fairfield University, 5 Conn. App. 118 (1985).  The

tenant can recover twice the deposit if the landlord fails to

return the balance due after deducting for damages, or to give

sufficient detail in the notice of damages.  Costales v. Gelinas,

H-906, October 13, 1989 (Doyle, J.).  The same result has been

reached where notice was given but the withholding of part of the

deposit was found to be unjustified.  Cohen v. Meola, 37 Conn Supp.

27 (Super Ct. 1980), aff'd 184 Conn. 218 (1981).  There are also

decisions declining to award enhanced damages when the landlord

simply failed to prove the amount claimed.  Korus v. Chrysler House

Associates, H-804, January 7, 1987 (Goldstein, J.); Eberstadt v.
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Cochran, SNBR-285A, February 6, 1987 (West, J.).  Only the interest

is doubled for the landlord's failure to pay interest.  PA 96-74,

Sec. 8. amending 47a-21.    

A prevailing tenant may be entitled to attorney's fees in

the amount of 15 percent of the recovery, if the lease authorizes

recovery of attorney's fees by the landlord.  Conn. Gen. Stat. §42-

150bb provides that provisions authorizing such fees in consumer

contracts, such as residential leases, are reciprocal as a matter

of law.  Pilagin v. Michalski, H-603, February 14, 1985,

(Goldstein, J.).

A tenant seeking to recover a security deposit should

consider making a claim under CUTPA.  Failure to refund a deposit,

or to itemize deductions, may be a violation of CUTPA and entitle

the plaintiff to recover additional punitive damages and attorney's

fees.  Mwanga v. Fleming, NH-387, November 24, 1986 (Barnett, J.).

The same is true of a landlord's failure to itemize deductions. 

Estate of Costales v. Gelinas, H #906.  In that case, the court

held that mere failure to explain the nature of alleged reductions

in the security deposit revealed " reckless indifference to the

rights of others and/or an intentional and wanton violating of

those rights" and awarded punitive damages and attorney's fees

pursuant to CUTPA, in addition to doubling the security deposit

pursuant to §47a-21(d)(2).

In Nielsen v. Wisniewski, 32 Conn. App. 133 (1993), the

Appellate Court affirmed a CUTPA award of $13,566 damages, $60,000

punitive damages and $25,000 attorney's fees for several instances
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of misconduct, including failure to return the security deposit. 

Anyone preparing a complaint which includes a CUTPA claim should

refer to the opinion of Mungham v. Prudential Home Mortgage Co. ,

SNBR-460, June 8, 1996, (Tierney, J.), in which the court set out

the elements which should be alleged in a CUTPA count.

As of 10/01/00 the small claims limit is $3,500; with an

exception for security deposit cases in which the claim may exceed

$3,500, if caused by the double damages provision of CGS §47a-21.

V. BANKING COMMISSIONER

A tenant whose landlord has violated the key sections of the

statute may file a complaint with the state Banking Commissioner. 

Good-faith disputes over the amount of damages are not included. 

Such a complaint may be productive where a clear-cut violation of

notice or refund requirements has occurred and the landlord can be

expected to respond to an administrative order.  The Commissioner

may issue cease and desist orders and may levy fines for knowing

and wilful violations, both of which may be enforced by court

action.  One distinct advantage to the administrative complaint

procedure is that a landlord who is clearly in violation of notice

requirements and liable for twice the deposit may not be allowed to

raise counterclaims for damages, but must file a separate suit in

order to have his claims heard.  Brown v. Barclay, H-768, August

29, 1986 (Goldstein, J.).  

Other instances in which resort to the Commissioner may be

helpful include efforts to obtain interpretations of statutory

language.  Moreover, courts have ruled that only the Commissioner
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has power to punish a landlord for failing to hold deposits in a

separate escrow account.  American Solar Homes, Inc. v. King, NH-

365, September 16, 1986 (Barnett, J.).  
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PAYMENT INTO COURT

Payment into court is a simplified action designed to enable

an individual residential tenant (not applicable to commercial

leases Katz v. Washington Cedar Corp., H #865) to enforce code

requirements for their unit.  Dugan v. Milledge, 196 Conn. 591

(1985) Conn. Gen. Stat. §47a-14hh.

In order to initiate the action the tenant must first file a

complaint with the local code enforcement agency (the Commissioner

of Consumer Protection is the proper agency for mobile home

residents) and then wait at least 21 days prior to starting the

action.  The failure to timely contact the code enforcement agency

prior to the commencement of the action is a jurisdictional defect. 

Dugan, supra.  Tenants are barred from filing an action if the

landlord has already served a non-payment Notice to Quit if a

Notice to Quit for reason other than non-payment was served prior

to the tenant's complaint to the enforcement agency.

The action is commenced when the tenant fills out a court

form (copy attached), pays the $25 filing fee (which can be waived

for indigents) and pays the current month's rent to the court,

unless the tenant has indicated in the complaint that the rent was

paid to the landlord (for tenants in subsidized housing the amount

due is their monthly portion of the rent).  Tenants in Section 8

housing may make the housing agency which pays the balance of the

rent a party to the action.  If tenants in the same building or

complex file actions on the same day, the court shall treat the

matters as a single case.
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The court sends notice by certified mail.  It is the

tenant's responsibility to check to see if the court received proof

of service.  If service was not made by certified mail then the

tenant must request that the court return the complaint so that the

tenant may have the service made by a marshal (whose fee may be

paid by the State if the tenant is indigent).  The court is

supposed to schedule a hearing within 14 days of the return of

service.  The court's failure to promptly schedule a hearing is not

a defect requiring a dismissal of the action.  Cannon v. Lewis,

H#643.

This is usually a two-phase proceeding.  The first phase

concerns repairs of the violations alleged in the complaint.  The

parties will agree or the court will order the repairs to be

performed on a certain schedule.  Once the parties agree (or the

court finds) that the repairs have been done then there will be a

final hearing to determine the disbursement of the funds held by

the court.  While the case is pending, the tenant must continue to

timely pay the rent to the court.  If the tenant fails to make a

payment on time then the court, without a hearing, may dismiss the

action. Soyini v. Tabis, H#803.  If the landlord is unable or

unwilling to do the repairs, the tenant may ask that the court

appoint a receiver to use the money in the court to do the repairs. 

The tenant may also request the use of whatever funds may be in the

Housing Receivership Revolving Fund.  Conn. Gen. Stat. §47a-56i

Vendell v. Squires, TC #208.
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Even if the case has been dismissed or the tenant has

vacated the premises, the court still must hold a disbursement

hearing.  Paranteau v. Devita, NH #405.  The tenant has the burden

of proof to show either actual damages or the loss in value of the

unit due to the code violations.  Davis v. Church Street South

Apts., NH #444.  The tenant's recovery is limited by the statute to

the amount of rent that the tenant has paid into the court.  An

intervening third party may also claim the funds.  See Ashley

v.Barclay Development.  NH #544 in which a bank with an Assignment

of Rents was able to claim the funds.  There are no attorney's fees

provisions in the statute and each party is therefore responsible

for its own fees.  McClendon v. Floran, H#758.

When counseling tenants who are considering payment into

court cases it is important that they understand: 1) current rent

must be paid tot he landlord while waiting for the 21 day period to

run between the code complaint and the action -- otherwise a non-

payment Notice to Quit will bar the action and; 2) once the case

has started the court controls the funds which the tenant has

deposited.  The tenant does not have the ability to get the funds

back if they change their mind, without a court hearing.  
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SOURCES OF INFORMATION FOR HOUSING CASES

1.  Connecticut General Statutes Title 47a.

Most of the landlord/tenant statutes, including evictions.
 

2.  Code of Federal Regulations Vol. 24.

Eviction rules for federally-subsidized tenancies.

3.  Connecticut Housing Court Decisions.

All written decisions may be purchased for about $200.00
from Housing Court, 121 Elm Street, New Haven, CT 06510. 
Note:  Individual decisions may be obtained from the Housing
Court or from the State Law Libraries

3.  Legal Services Housing Index.

Essential research tool.  Subject-matter and statutory index
to decisions of Connecticut Courts.  Order from Legal
Assistance Resource Center of Connecticut, Inc. (LARCC), 80
Jefferson St., Hartford, Connecticut, 06106, 278-5688, price
$125.00 (+ $7.50 sales tax).  (See attached order form).

4.  HUD Housing Programs:  Tenants' Rights 2nd edition

National Housing Law Project, 614 Grand Avenue, Suite 306 
Oakland, California 510.251.9400 Fax: 510.451.2300, 

E-mail: nhlp@ix.netcom.com. 

6.  HUD Offices:  

330 Main St, Hartford, CT  06106 860.240.4615.

7.  Local Legal Services Programs:

  Connecticut Legal Services, Bridgeport, 203.336.3852
  Connecticut Legal Services, New Britain, 860.225.8679
  Connecticut Legal Services, New London, 860.447.0323

Connecticut Legal Services, Stamford, 860.348.9216
  Connecticut Legal Services, Waterbury, 203.756.8075
  Connecticut Legal Services, Willimantic, 860.456.1762
  Greater Hartford Legal Services, Hartford, 860.541.5050
  New Haven Legal Assistance, New Haven, 203.946.4811
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HOUSING COURTS  Open 9 am,- 5 pm

Superior Court - Housing Session
172 Golden Hill
Bridgeport, CT  06604
203.579.6936

Superior Court - Housing Session
80 Washington Street
Hartford, CT  06106
860.756.7920

Superior Court - Housing Session
20 Franklin Square
New Britain, CT  06051
860.515.5130

Superior Court - Housing Session
121 Elm Street
New Haven, CT  06510
203.789.7937

Superior Court - Housing Session
17 Belden Avenue
Norwalk, CT  06850
203.846.4332

Superior Court - Housing Session
7 Kendrick Avenue
Waterbury, CT  06702
203.596.4061

Superior Court - Housing Session
6A #3
146 White Street
Danbury, CT 
203.207.8600



162

RESOURCES FOR HOUSING ATTORNEYS

BRIDGEPORT/FAIRFIELD COUNTY

HOUSING SESSION AT BRIDGEPORT
1061 Main Street
Bridgeport, CT 06604

203.579.6936
fax 203.579.6015
Hours: 9:00-5:00
Deputy Chief Clerk: Beth Duffy Burns
Housing Specialists: John Savino, Magalle Semexant-Coffy

HOUSING SESSION AT NORWALK
17 Belden Avenue
Norwalk, CT 06850
203.846.4332

DEPUTY CHIEF CLERK:
N. George Papallo
203.846.4332
Hours: 9:00-5:00

HOUSING SPECIALISTS: John Savino, Magalie Semexant-Coffy

ASSISTANT STATE’S ATTY: 
Judith-Anne Hayes
203.846.4332

HOUSING CLERK & CLERK'S OFFICE:
146 White Street
Danbury, CT 06810

HOUSING CLERK:
Robin Smith 203.207.8600

Hours: 9:00-5:00
Housing Specialist: Liz Casey

HOUSING COURT PROSECUTOR FOR BRIDGEPORT AND NORWALK
Judith-Anne Scanlon
203.846.4332

RENT BANK
Renolia (Penny) Green
ABCD
1070 Park Avenue
Bridgeport, CT 06604-3400
Tel. 366.8241
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Alice Gale
Housing Mediation Center of Greater Danbury
36 Mill Plain Road,Room 309
Danbury, CT 06811
Tel. 792.2865

BRIDGEPORT/FAIRFIELD COUNTY (continued)

RENT BANK (continued)

Carmen Domonkos/Mary Mann
NEON Inc.
98 South Main St.
South Norwalk, CT 06854
Tel. 203.854.1800

CODE ENFORCEMENT
Bridgeport: 203.576.7072
Danbury: 203.797.4625
Fairfield: 203.256.3020
Norwalk: 203.854.7821
Stamford: 203.977.4366

HOUSING AUTHORITY
150 Highland Avenue
Bridgeport, CT 06004

Director: 
Clarence H. Craig, Jr.   337-8923

Section 8 Administrator:
Patsy Michelle 203.337.8950

Attorney:
Joseph Siciliano 203.337-3970

HOUSING AUTHORITY
P.O. Box 86
Danbury, CT 06810

Director:
Bernie Fitzpatrick 203.744.2501

Attorney:
Karin NeJame
Riefberg, Smart, Donohue, & NeJame
17 Downs Street
Danbury, CT 06810
203.748.9295
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BRIDGEPORT/FAIRFIELD COUNTY (continued)

HOUSING AUTHORITY
24 ½ Monroe St.
Norwalk, CT
203.838.8471

Director:
Curtis Law

Attorney:
Donna Lattarulo
Lev, Spalter, Berlin
535 Connecticut Ave.
Norwalk, CT
tel. 203.838.8500

HOUSING AUTHORITY
22 Clinton Ave.
Stamford, CT

203.977.1400

Director:
Edward Schwartz, ext. 3305
Executive Director: Cynthia Newton, ext. 3307

Section 8: 
Patricia Billie-Miller, ext. 3312
Admissions: Dorothy Brett, ext. 3329
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RESOURCES FOR HOUSING ATTORNEYS

HARTFORD COUNTY

HOUSING SESSION AT HARTFORD
80 Washington Street
Hartford, CT 06106
860.756.7920
860.756.7925
Hours: 9:00-5:00

DEPUTY CHIEF CLERK:
Jeffrey Hammer

HOUSING SPECIALISTS:
Richard Tynan
Tais Erickson
Roberta Palmer
Brian Cameron
Cathy Salazo
860.756.7915
860.756.7916
860.756.7917

HOUSING COURT PROSECUTOR
Jessie Bennett
860.756.7810

RAP Program (Hartford County)
Community Renewal Team
555 Windsor St.
Hartford, CT 06120
tel. 860.280.9950

HOUSING SESSION AT NEW BRITAIN
20 Franklin Square, RM 211
New Britain, CT 06051
860.515.5130
fax 860.515.5138
Hours: 9:00-5:00

DEPUTY CHIEF CLERK
Michael J. Flynn
860.515.5130

HOUSING SPECIALISTS:
Richard Tynan
Tais Ericson
Roberta Palmer
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ASSISTANT STATE’S ATTORNEY
Jessie F. Bennett
860.515.5260
fax 860.515.5266

OFFICES OF THE HOUSING AUTHORITIES

Bristol Housing Authority
31 Quaker Lane
Bristol, CT 06010
860.582.6313

East Hartford Housing Authority
546 Burnside Avenue
East Hartford, CT 06107
860.290.8306
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HARTFORD COUNTY (continued)

OFFICES OF THE HOUSING AUTHORITIES (continued) 
Enfield Housing Authority
17 Enfield Terrace
Enfield, CT 06082
860.745.7493

Hartford Housing Authority         
475 Flatbush Ave.
Hartford, CT 06106
860.275.8400

Manchester Housing Authority
24 Bluefield Drive
Manchester, CT 06040
860.643.2163

New Britain Housing Authority
34 Marimac Road
New Britain, CT 06053
860.225.3534

West Hartford Housing Authority
759 Farmington Ave.
West Hartford, CT 06119
860.236.2921

HOUSING CODE ENFORCEMENT
20 Stafford Avenue
Bristol, CT 06010 
860.582.6313

740 Main St.
East Hartford, CT 06108
860.291.7345

47 N. Main St.
Enfield, CT 06082
860.745.0371

550 Main St.
Hartford, CT 06103
860.543.8571

P.O. Box 191
Manchester, CT 06045
860.647.3052
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HARTFORD AREA (continued)

27 West Main St.
New Britain, CT
860.826.3383

 
Imagineers, Inc. (Section 8 Administrator)
635 Farmington Ave.
Hartford, CT 06105
860.522.1028

Housing Education Resource Center (mediation services)
901 Wethersfield Avenue
Hartford, CT 06114
860.296.4372

RENT BANK

Carol Berry
Bristol Community Organization, Inc.
98 Summer St.
Bristol, CT 06010
860.584.2755
860.584.8102-direct line

Saundra Dos Reis
CRT of Greater Hartford, Inc.
393-395 Wethersfield Ave.
Hartford, CT 06114
860.560.5881

Juan Verdu
HRA of New Britain, Inc.
180 Clinton St.
New Britain, CT 06053
860.225.1084
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RESOURCES FOR HOUSING ATTORNEYS
NEW HAVEN

HOUSING SESSION AT NEW HAVEN
Clerk’s Office
121 Elm St., 2nd floor
New Haven, CT 06510
203.789.7937
fax 203.789.7539
Open 9:00-5:00

CHIEF CLERK
Suzanne Colasanto
203.789.7937

HOUSING SPECIALISTS
Herberto Villafane/Edmond O'Garro
203.789.7937

MANAGER OF DISPUTE RESOLUTION
Cynthia Teixeira
203.789.7056

COMMUNITY MEDIATION (Runs the Rent Bank Program)
134 Grand Avenue
New Haven, CT 06513
203.782.3500

ASSISTANT STATE’S ATTORNEY
Judith H.Rothschild-Rippe
203.789.7056

LIVABLE CITIES INITIATIVE
(OFFICE OF BUILDING INSPECTION and CODE ENFORCEMENT)
165 Church St., 3rd Floor
New Haven, CT 06510
203.946.8386

HOUSING AUTHORITY OF NEW HAVEN
P.O. Box 1912
360 Orange St.
New Haven, CT 06509
Attorney Edmund Winterbottom
203.946.2800
Marsha Cayford,Interim Director, HANH
Monica Blazic, Director, Section 8

RENTAL ASSISTANCE PROGRAM AND SECTION 8
Community Action Agency 
781 Whalley Ave.
New Haven, CT 06515
tel. 203.397.0838

Robert Hart, Director
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RESOURCES FOR HOUSING ATTORNEYS

NEW LONDON

HOUSING COURT
Superior Court G.A. 10
112 Broad St.
New London, CT 06320
860.443.8346

Hours: 9:00-5:00

Housing Specialists:
Brian Cameron
860.443.8346

HOUSING CLERK
Jan Swain

HOUSING PROSECUTOR
Lonnie Braxton
860.443.8444

HOUSING CODE ENFORCEMENT
Colchester
860.537.7285

Groton
860.441.6730

New London
860.447.5240

Norwich
860.823.3739

GROTON HOUSING AUTHORITY
770 Poquonnock
Groton, CT
860.445.1596

NEW LONDON HOUSING AUTHORITY
New London Housing Authority
78 Walden St.
New London, CT 06320
860.443.2851

NEW LONDON AREA (continued)

Section 8 Administrator
New London
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860.447.2098
NORWICH HOUSING AUTHORITY
10 Westwood Park
Norwich, CT 06360
860.887.1605

Director:
Ted Van Dyke

RENT BANK
Pat Bazinet, Barry Truszkowski, Cathy Visco
TVCCA (Thames Valley Council for Community Action)
401 W. Thames 
Norwich, CT
860.889.1365

SHORELINE OFFICE
Mary Millineu
TVCCA
48 Granite Street
New London, CT 06320
860.444.0006
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RESOURCES FOR HOUSING ATTORNEYS

WATERBURY & TORRINGTON AREAS

HOUSING SESSION AT WATERBURY
300 Grand St.
Waterbury, CT 06702
203.596.4061
fax 203.596.4032

Hours: 9:00-5:00

DEPUTY CHIEF CLERK:
Dana Guiliano

HOUSING SPECIALISTS:
Heriberto Villafane
Edmond O’Garro
203.867.8016

ASSISTANT STATES’ ATTORNEY:
Judith Rothschild-Rippe
203.789.7056

HOUSING COURT - TORRINGTON/LITCHFIELD
Superior Court, G.A. 18
80 Doyle Rd.
P.O. Box 667
Bantam, CT 06750
860.567.3942
Hours: 9:00-5:00

HOUSING CLERK:
Pam Michanczyk

HOUSING SPECIALIST:
Liz Casey

RENT BANK (WATERBURY AND TORRINGTON AREAS)
New Opportunities for Waterbury, Inc.
232 North Elm St.
Waterbury, CT 06702
203.575.9799
Supervisor:  Catherine Mirochine ext. 216
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WATERBURY & TORRINGTON AREAS (continued)

HOUSING CODE ENFORCEMENT:

Middlebury: 203.758.2747
Naugatuck: 203.924.9548
New Milford: 860.355.6035
Prospect: 1.800.251.2761
Southbury: 203.264.9616
Torrington: 860.489.2244
Waterbury: 203.574.6780
Watertown: 1.800.251.2761
Wolcott: 1.800.251.2761
Woodbury: 203.266.4785
Winsted: 860.379.3818

HOUSING AUTHORITIES:

WATERBURY HOUSING AUTHORITY
2 Lakewood Rd.
Waterbury, CT 06704
203.596.2640

Director:
Sylvio Broccoli (Resigned 8-97)

Section 8 Administrator:
Luz Torres
203.596.2650

Attorney:
Law Offices of Maurice B. Mosley
32 Linden St.
Waterbury, CT 06702
203.753.8516

TORRINGTON HOUSING AUTHORITY
52 Summer St.
Torrington, CT 06790
860.482.3581

Director:
Cal Ubaldi

Section 8 Administrator:
Suzanne Gehrke
860.482.1136
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WATERBURY & TORRINGTON AREAS (continued)

NAUGATUCK HOUSING AUTHORITY
16 Ida St.
Naugatuck, CT 06770
203.729.8214

Section 8 Administrator:
Mary Orris
203.729.1295

WINSTED HOUSING AUTHORITY
80 Chestnut Ave.
Winsted, CT 06098
860.379.4573

Section 8 Administrator:
Sally Mangione
860.379.7001

OTHER SECTION 8 PROVIDERS (Waterbury & Litchfield County areas)
New Opportunities for Waterbury, Inc.
232 North Elm St.
Waterbury, CT 06702
203.575.9799
Housing Director:  Etta Royster

RENTAL ASSISTANCE PROGRAM 
New Opportunities for Waterbury, Inc.
232 North Elm St.
Waterbury, CT 06702
203.575.9799
Housing Director:  Etta Royster
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Legal Assistance Resource Center
����  of Connecticut, Inc.  ����

80 Jefferson Street � Hartford, Connecticut 06106
(860) 278-5688 � FAX (860) 278-2957

An indispensable research tool for lawyers who represent landlords or tenants..........................

Legal Services Housing Index

**More than 3,000 Connecticut housing cases indexed, including: 
Subject-Matter index
Index of Statutes cited in housing cases
Index of Court cases cited in housing cases

**Summaries of important recent housing decisions and statutes
**Partial Abstract of Connecticut housing law.

This 875-page publication, which was written by legal service housing specialists for use by legal
services lawyers, is available for purchase by members of the private bar.

Whether you represent landlords or tenants, the Legal Services Housing Index can save you hours of
research time by pointing you quickly to the cases you need.

Inspection copies are available at the housing court clerks' offices in Hartford, New Britain, New
Haven, Waterbury, Bridgeport, and Norwalk.

----------------------------------------------------------------------------------------------------------------------
LEGAL SERVICES HOUSING INDEX ORDER FORM

Payment   ___ Payment Enclosed ($132.50)         Price:  $125.00
Method:   ___ Please Bill                       (+7.50 sales tax)               

(update service will be billed annually)         

Mail this form to:  LARCC, 80 Jefferson St., Hartford, CT 06106

Name:     _______________________________________

Firm Name:     ________________________________________

Address:      ________________________________________

City,State,ZIP:      ________________________________________

Phone:     ________________________________________


